AGENDA
SPECIAL PLANNING, BUILDING AND ZONING COMMITTEE
Village of Hoffman Estates '
September 27, 2010

Immediately Following the Public Health & Safety Committee Meeting

Members:  Gary Pilafas, Chairperson Karen Mills, Trustee
Cary Collins, Vice Chairperson Jacquelyn Green, Trustee
Ray Kincaid, Trustee Anna Newell, Trustee
William MeLeod, Mayor

L Roll Call

NEW BUSINESS

1. Present an Agreement with Levy Premium Foodservice Limited Partnership for
provision of food service at the Sears Centre Arena.

1L Adjournment

The Village of Hoffinan Estates complies with the Americans with Disabilities At For accessibility assistance, call the ADA
Coardinator at 847.882.9100.
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COMMITTEE AGENDA ITEM
VILLAGE OF HOFFMAN ESTATES
SUBJECT: Present an Agreement with Levy Premium Foodservice
Limited Partnership for provision of food service at the Sears
Centre Arena
MEETING DATE: September 27, 2010
COMMITTEE: Special Planning, Building and Zoning
FROM: Arthur L. Janura/Mark Koplin/Michael DuCharme
REQUEST: Present an Agreement with Levy Premium Foodservice Limited
Partnership for provision of food service at the Sears Centre Arena.
BACKGROUND: Under previous ownership of the Sears Centre Arena, Levy

provided food service at the Sears Centre Arena since ifs opening
in October 2006. With the transition to Village ownership, Levy
remained in place as food service manager under an Interim
Agreement that has been extended several times.

Food and beverage operations at an entertainment venue are a
primary source of revenue. Under MadKatStep and CCO, food
service revenues were not all that profitable. Under the Village’s
ownership and Global Spectrum’s management, that trend has
been reversed somewhat due to better terms and close interaction
between the venue manager and the food service manager utilizing
Levy’s resources and experience. The Village and Global
Spectrum have sought out ideas and innovations from Levy and
been able to implement them profitably at the Sears Centre Arena.
The cooperation between the parties has resulted in better service
to customers, an increased variety of menus, and additional points
of sale. The new working relationship has been successful.

In the venue food service industry, there are two basic types of
agreements: a Commission Fee Agreement and a Management
Fee Agreement. Under previous ownership, which continued
under the Interim Agreement with Levy, a Management Fee type
of Agreement has been in effect at the Sears Centre Arena. Under
a Commission Fee arrangement, the food service manager provides
all of the food service, collects all sales, and is responsible for all
expenses and splits the gross sales on a percentage basts with the
Owner. The opportunities and risks with the Commission
approach are summarized below. Additionally, we analyzed the
financial implications of both Management Fee and Commission
scenarios and determined that until gross sales exceed $2.0-$2.5
million annually, a Commisston Fee is more advantageous to the
building/Owner. A Management Fee would return more revenue
to the Owner when higher sales levels are achieved, and the Levy
agreement provides the Village an option to “switch” formats
when these higher levels are achieved. An outline of the pros and
cons of Commission Fee and Management Fee Food Service
Agreements is attached as Exhibit A. Background information on
food service and Levy at the SCA is attached as Exhibit B.
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BACKGROUND: (Continued)

We have also found out over the past nine months that Commission Fee Agreements are
typically considered to be less risky to ownership. Most of Global Spectrum’s arenas operate
under this format. As there have been much discussion of “the risk” related to a food and
beverage agreement, it is worth clarifying what the actual risk really is to the Village going
forward. Risk can be broken down into a couple areas. There is the risk of losing money in a
particular month when there are fixed expenses and not much or any revenue to offset those
costs. Typically, this would occur during the summer when there are still fixed costs of
management staffing, plus insurance and other fixed costs that are prorated monthly. With or
without events, those expenses need to be paid.

There is also the risk that event costs may not be fully covered by the event revenues. This could
occur if a particular event is not managed to the attendance and level of service expected
(overstaffed with more concession stands open, more inventory purchased) and a low actual
attendance and/or low food and beverage (especially liquor) sales. This could happen with a
family show (low attendance at a matinee) or one of the religious events (low “per caps™).

There is risk regarding the total number of events in a year, the type of events, the attendance at
those events, and the “per caps” at events will not generate adequate revenues. Since Global
Spectrum has only recently become the manager, an increase in the number and type of events in
the future is anticipated, but it is difficult to project a sharp increase in events and revenues.
Global Spectrum’s success will build over time and after a couple of years and a track record of
events, it becomes more predictable.

Weather is also a risk with potential impact to show “walk up” attendance (such as snow for
February rodeo or rain on Sunday for outdoor market). The food service manager needs to staff
for “the best™ (anticipated attendance) and sometimes “the worst™ occurs (no walk ups and many
no shows). That risk is always present, but under a Commission vs. Fee atrangement, Levy
bears it, not the Village.

DISCUSSION:

A copy of the Commission Fee Agreement is attached. A section by section review of the
Commission Fee Agreement with the highlights follows:

Recitals - The recitals are typical.

1. Representations - This section includes representations between the Owner and the
Manager. The Village designates Global Spectrum as its agent, with Manager (Levy)
reporting to Global Spectrum on a daily basis. The Village reserves the right to appoint
an Owner’s Representative.

2. Owner Delivery - The Owner (Village) is providing the food and beverage areas for
Levy’s exclusive use, subject to several exceptions that are detailed in the Agreement.
The parties also acknowledge that the food and beverage facilities at the SCA are
delivered in a “turn-key” condition, fully furnished and equipped.
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DISCUSSION: (Continued)

3.

Management Services - Levy has exclusive rights to use the facilities for provision of
food and beverage service at events, with several exclusions (see below). This section
also requires Levy to provide “promotional and marketing catering” at a 50% discount,
with these discounted sales capped at $50,000 a year. There are certain “carve outs”
specified in Section 3.e. for novelty items such as cotton candy, vending machines,
ethnic/specialty, and outdoor events.

The Village has the ability to hire outside vendors for up to five community, ethnic,
non-profit, etc. events per year.

Levy is to provide full service, including administration, procurement, setting of menus,
pricing, maintenance and repair, replacement, and overall operations at the Sears Centre
Arena food service facilities.

Projections of Gross Receipts; Capital Budget;, and Innovations Improvement Plans -
Within 45 days of execution of the contract, Levy will provide a report from its
Innovations Department detailing ideas, concepts, and strategies for improving the food
service facilities and provision thereof. These innovative ideas could include signage,
marketing, capital improvements to concession areas, and other means of improving
sales. Levy will provide annually, by September, projections for gross receipts in the
next budget year and a list of capital expenditures for the next five years. This
information will be blended into the annual SCA and Village budgets.

Conduct of Operations - Levy is required to be in compliance with laws, maintain
quality, follow owner’s rules, assist the Village in obtaining sponsorships from their
business contacts, and maintaining safety in the workplace.

Inspection and Approval - The Village has the ability to be on-site to observe and advise
on food service operations, menus, pricing, etc.

Sale and Delivery of Food and Beverage Items - Levy will provide adequate personnel
and sufficient product for each event to maximize sales.

Product - Levy is to provide procurement of goods, as well as maintain quality, while
setting pricing and menus with the reasonable consent by the Village. Levy will also use
local suppliers and/or subcontractors, when practical.

Employees and Agents - Levy is responsible for hiring, training, and supervision, and the
Village has the ability to approve the Director of Operations and the Executive Chef. The
Village approves Yousuf Ahmed (current Director) as the Director of Operations going
forward. Levy is required to cooperate with other SCA employees (i.e. Global Spectrum)
and has the ability to bring in specialty foods from subcontractors. The Agreement
requires Levy to provide staffing templates for various types of events of attendance
levels. This will assure the Village of certain levels of service for all events. Throughout
the year, Levy will have three full time employees, except for the summer months when
only the Director of Operations will be on-site and other employees will be temporarily
relocated to other Levy facilities.
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DISCUSSION: (Continued)

10.

11,

i2.

13,

14.

15.

16.

17.

18/19.

20.

Licenses and Permits - Levy is required to obtain and maintain all required licenses and
permits.

Collecting of Payments of Taxes and Other Items - Levy is required to collect and pay
taxes to various governmental agencies. Credit cards are to be accepted at the SCA and
they will maintain cash handling and management procedures. Levy is responsible for
coordinating with the owner regarding the replacement of equipment, however, the owner
will fund either out of the capital equipment replacement fund established in this
Agreement or from other sources,

Maintenance - The Agreement defines routine maintenance as a Manager expense and
they will maintain an ongoing log of repairs for the Village and Global Spectrum.

Use of Facilities - The Village grants Levy the right and ability to use office space and
parking at the SCA and will provide utility services.

Definition of Gross Receipts - Gross receipts include the total sales of food items at the
SCA. It does exclude credit card fees, bad debt, taxes, etc.

Commissions - Levy collects the gross receipts and provides a monthly payment to the
owner based on the percentages established in this Agreement. The Village receives 30%
of sales at concession stands, club, and the freestanding food tables, with 5% additional if
certain benchmarks are met. The Village receives 15% of gross sales on the upper level
suites and group sales catering (with 5% additional over the benchmark) and 20% of
gross sales in the loge/lower level suites (again with 5% above the benchmark).

A Commission Agreement provides incentive for Levy to use their personnel outside of
events and potentially pursue catering and social events to generate revenue and spread
out costs over a larger base.

Accountings - Within 15 days of the end of each month, financial statements with the
gross sales, as well as the calculation of commissions, as established in Section 15, and a
check or electronic transfer for payment of the amounts due the Village. Within 60 days
of the end of the year, Levy will provide a certified financial statement. The Agreement
also provides for a mechanism for any disputes.

Term - The term of this Agreement will commence on the date approved by the Village
Board and continue through April 30, 2013 (a 2-3/4 year Agreement). The Agreement
provides for two 1-year extensions at the Village’s sole option. If the Agreement expires
or is terminated, all permits shall be assigned to the Village and Levy shall provide a
peaceable surrender and their cooperation during any transition.

Defaults - Standard default language is included.

Termination - The provisions for termination under a default situation are listed.
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DISCUSSION: (Continued)

21.  Independent Contractor - Levy is an independent contractor and none of the employees
are Village employees.

22. Ownership in Food Service Facility - The Agreement establishes the Village owns the
food service facilities, not Levy.

23/29. These are standard legal provisions.

30.  Force Majeure - Standard force majeure language reviewed by Corporation Counsel is
included.

31/38. Additional standard legal provisions and language are included.

39, Insurance - Insurance requirements reviewed by Corporation Counsel and the Village’s
Risk Manager are included.

40.  Old Agreements - This Apreement will replace previous Agreement between
CCO/MadKatStep and Levy, as well as the Interim Agreement and any extensions to that
Interim Agreement approved by the Village.

41.  Dismissal of Claims and Release - In consideration for this Agreement, Levy will provide
dismissal of their claims related to the litigation of the previous owner and any associated
parties.

42. Owner’s Right of Conversion to Management Fee Agreement - As discussed earlier, this
Agreement i1s a Commission Fee Agreement, but does include (as Exhibit F) a
Management Fee Agreement that the Village has the option to convert to at any time with
a 30 day notice. Exhibit F establishes responsibilities of the parties under a Management
Fee Agreement whereby Levy is paid a 5% fee of the gross receipts for their services, and
the Village is responsible for all expenses and keeps whatever revenues are left over as
profit to the building and the Village. The actual form of this Agreement 1s very similar
to the Commission Fee Agreement, with several notable changes and insertions, as
discussed later in this memo under Exhibit F.

Exhibits

Exhibit A - Food and Beverage Areas - All of the food and beverage areas in the SCA are listed
in this exhibit.

FExhibit B - Facilities - A graphic showing the food and beverage facilities is attached as Exhibit
B.

Exhibit C - Equipment - The food and beverage furniture, fixtures, and equipment is listed. The
Village received this equipment in the Deed in Lieu of Foreclosure Agreement and the inventory
of equipment was verified by IFG in December 2009.
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DISCUSSION: (Continued)

Exhibit D - Initial Menus - Current menus for the various areas at the SCA are attached for
reference. The Village and Levy will review these menus, as well as pricing, annually, as
stipulated in the Agreement.

Exhibit E - Current Sponsorship Agreements - Four existing Sponsorship Agreements are
attached and are referenced in Section S.e.

Exhibit F' - Management Fee Agreement - As discussion in Section 42, the Management Fee
Agreement is attached and the Village has the ability to convert to management fee from the
commission fee at any time during the Term with 30 days prior notice.

Exhibit F establishes responsibilities of the parties under a Management Fee Agreement whereby
Levy is paid a 5% fee of the gross receipts for their services, and the Village is responsible for all
expenses and keeps whatever revenues are left over as profit to the building and the Village.
Most sections in the Commission Agreement and Management Fee Agreement are exactly the
same. However, Section 4 (which is new), 5, 15 (also new), 17 (also new), and 18 in the
Management Fee Agreement differentiate this agreement from the Commission Agreement, and
Sections 15, 41, and 42 under the Commission Agreement are deleted from the Management Fee
Agreement. The new or substantially revised sections in the Management Fee Agreement are
highlighted below.

4. Operating Budget - Levy will provide an operating budget for the following year by
September 1, and will project costs (which are the Village’s costs) to maintain a first class food
and beverage operation.

5 Projection of Net Receipts, Capital Budget, and Innovations Improvement Plan - The
Village will also receive a projection of Net Receipts in addition fo Gross, for budgeting
purposes. The requirement for Levy to provide a capital budget, as well as Innovations
improvement plan is similar to the other agreement.

15 Management Fee - Levy would receive a fee equal to 5% of the gross receipts of food
and beverage sales at the SCA. Levy receives this fee at the end of each month based on the
prior month’s sales.

17.  Definition of Net Receipts - Net Receipt equals Gross sales minus any and all eligible
charges, all expenses as defined in the agreement (but no Levy corporate allocations are
allowed), 2% of the Gross receipts which go into the Capital Replacement Fund, and
uncollectables.

18, Accountings - Because the Village is paying all the expenses, the Accountings section
provides much more detailed information to the Village. This allows the Village to review all
expenses, as all the books are “open”. Levy will provide profit/loss statements monthly.
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RECOMMENDATION:

Request approval of an Agreement with Levy Premium Foodservice Limited Partnership for
provision of food service at the Sears Centre Arena.

Attachments
cce: Yousuf Ahmed (Levy Premium Foodservice Limited Partnership)

Michael Perlberg (Levy Premium Foodservice Limited Partnership)
Ben Gibbs (Global Spectrum)




RATIONALE FOR COMMISSION VS. MANAGEMENT FEE STRUCTURE

L. Mid-size arena F&B contracts typically fall into two (2) distinct financial relationships
with third-party service providers - Management Fee or Commission/P&L deals:

¥

(a)

(b)

(c)

(d)

Levy’s interim and previous deal structure is under a Management Fee format:
similar to Global’s venue operating agreement where the Village funds 100% of
the cost of F&B operations and assumes 100% of all possible risks, paying the
operator a fixed fee.

This operating model has two main advantages; it provides Village with the most
upside potential as it retains the majority percentage of profit earned and it keeps
all the decision-making authority directly with the venue owner/operator, having
absolute control and flexibility with promotions, products, and staffing. The
Village has final approval for all food/beverage & retail products and prices,
staffing levels, promotions and use of locally branded concepts.

Fixed Management Fee approach is the preferred contractual arrangement for
Concessionaires as 1t typically involves no risk taking and the venue owner fronts
funds to pay all operation costs (recall that Ovations would not even consider a
Commission deal, and only offered a fixed fee).

Levy receives five percent (5%) of the net revenues earned and is eligible for an
incentive fee if certain gross revenues are reached.

Through May, the Village netted 33.1% of total sales ($903k), while Levy earned
its 5% fee (totaling $45,160) on this amount.

It should be noted F&B gross revenues at the Sears Centre have been declining
(from $2M at opening, to approximately $1.5M last year). This year’s rolling
forecast is $1.35M due to less events materializing and the appreciative drop in
suites attendance/related F&B sales.

The decline in gross and for other reasons (explained later) leads the Village to
consider shifting from a Management Fee to a Commission/Profit & Loss format,
which Levy has agreed to under negotiated business terms.

2. Under Management Fee, the Village is 100% responsible for all “Costs” incurred and as
professionally managed by Levy each month. These Costs include:

>

¥

Cost of Product/Sales (approx. 20 - 25% of Sales, on average, each month
however the actual cost of goods during Jan/May was 19.8% or $179K).

Payroll on-site managers, cooks and PT event staff (approx. 30 - 35%).
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> Direct ‘Operating Expenses’ ie. Linen, cleaning supplies, uniforms, smallwares,
cc charges, equipment rental ete. (approx. 1 —1.5% of Sales).

> Other ‘Occupancy Charges” such as Insurance, R&M (approx. 1 — 1.5%).

> Marketing costs (none have been charged by Levy since Village has taken over —
otherwise approx 1% of sales on average).

» ‘Indirect Expenses’ such as Armor car service, bank charges, business meals and
travel, computer services, legal, licenses, messenger, payroll processing, dry
cleaning etc. (these can average 1.5 —2.5% of Sales)

3. It’s important to note that ‘Other Costs’, as listed above, approximate 55-65% of the
average monthly Sales volume.

(a) Some costs, however, are ‘fixed’ regardless of monthly event load. These include
payroll of core staff and prorated annual charges for items such as insurance,
computer services and repair and maintenance. These ‘fixed’ expenses average
roughly $10,000 - 12,000 per month regardless of events.

4. Note the Village’s net would be further reduced, as it’s prudent to begin allocating 2 to
3% of gross sales towards an equipment Replacement Fund. This should commence as
soon as the Levy deal is approved. Factoring in a ‘reserve’ lowers the Village’s ‘true net’
during the 1% five months, as shown below, to roughly 30% of the gross. In the
Commission Agreement, levy agrees to set aside 2% of gross for a capital replacement
fund. '

5 Month Levy

Revenue/Expense
Summary JAN FEB MARCH APRIL MAY

2010 2010 2010 2010 2010

ACTUAL ACTUAL ACTUAL ACTUAL  ACTUAL

STALSALES - 7

EVENT PROFIT/{LOSS)* S 92,592 $ 109,315 S 108,255 $ 95,784 S 114,082
*Event labor and cost

of goods subtracted

General &

Administrative Costs .
(G&A)** S 37,150 $ 36,427 $ 42,475 $ 34,998 $ 24,965
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** Includes mgmt
salaries, payroll tax
expense and benefits,
direct and indirect
operating expenses,
insurance, utilities and
repair and
maintenance

NET BEFORE MGMT FEE

% OF SALES {Prior to
Levy Fees and Equip.
Reserve)

MANAGEMENT FEE

NET TO ARENA***

**¥ Not incl. Reserve

% OF SALES (Avg =33.1%)

5 For the full 2010 year, Global and Levy has revised iis rolling forecast of F&B sales to
‘gross’ approximately $1.35M. Under the current management fee structure, the Village
is expected to net roughly $430K (as projected by Levy), slightly more than 30% of

Sales.

> Note that 2-3% of gross sales (approximately $30-35K annually) would be
allocated as an equipment Replacement Reserve — so the Village’s true net, again,

55,442 $ 72,888 § 65,780 $ 60,786 $ 89,117

37% 45% 29% 35% 47%

7,575 & 8101 $ 11,364 § 8,584 S 9,536

47,867 $ 64,787 S 54,416 § 52,202 § 79,581

32% 40% 24% 30% 42%

under a Management Fee approach would be reduced to approximately 27-28%.

> The Village also needs to determine if 2-3% of gross is ‘enough’ of a reserve
going forward (this percentage is typical for an arena this size). No reserve fund
was established by CCO nor has any funds set above three months of “catching

up”. A reserve should be allocated regardless of the fee approach.

6. There are some compelling reasons to not proceed under the Management Agreement

format:

(a) In March for example - Levy earned its highest monthly fee yet the Village

received its’ lowest net because it’s paid on the ‘bottom line’ and ultimately,

assumes all costs/risks of operating profitability that Levy manages.
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(b)  Under current fixed fee (5%) deal, the best financial upside to Village does not
kick in until annual gross F&B sales top $2M consistently. At that point, on
average, Village receives close to 40% or more of net profits. As example, this
past May, Village received 41.7% of net profits or approximately $80,000 on
sales of $192K.

(c) As fixed monthly overhead expenses are still incurred and paid by Village
regardless of event load, the SCA event pattern is very seasonal — and summer
offers minimal events/attendance. Thus its possible that one-half the profits
realized in May can then be lost from late June through Labor Day as these costs
are incurred.

(d) Consensus is hockey will be generally be better under Commission vs.
Management Fee as mid-week games, which are less attended, account for 30%
of the schedule. The per unit sales cost will be greater for less attended games.

(e} It can be very difficult to ‘oversee’ a third-party food operator and determine
how their costs are allocated and demonstrate how the Village or Global would
‘manage’ their costs, without constant supervision.

() Finally, other public sector venue owners apparently concur with a Commission
vs. Management Fee as a survey of other Global-run arenas revealed a vast
majority outsourced F&B to third-party’s under a Commission format.

7. Commission deals are also referred to as Profit and Loss Accounts (“P/L Accounts”)
where the Concessionaire takes on all operating risk and the Owner receives negotiated
percentages of gross sales (by product or level of service). Levy has consented to
utilizing this format while allowing the Village the right to ‘switch’ back to the
Management Fee at any time during the term. Commission advantages include:

(a) All costs to operate become Levy’s risk, the Village does not have to worry about
how these costs are managed or how Levy corporate allocations affect the ‘net’.

There has been much discussion of “the risk” related to a food and beverage
agreement. Statements have been made that a Commission agreement provides
far less risk to the Village. It is worth clarifying what the actuval risk really is to
the Village going forward. Risk can be broken down into two areas. There is the
risk of losing money in a particular month when there are fixed expenses and not
much or any revenue to offset those costs. Typically, this would occur during the
summer when there are still fixed costs of management staffing, plus insurance
and other fixed costs that are prorated menthly. With or without events, those
expenses need to be paid. There is also the risk that operating or event costs may
not be fully covered by the event revenues. This could occur if a particular event
is not managed to the attendance and level of service expected (over staffed with
more concession stands open, more inventory purchased) and a low actual
attendance and/or low food and beverage sales. This could happen with a family
show (low attendance at a matinee) or one of the religious events (low per caps).
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There is also risk regarding the total number of events, the type of events, the
attendance at those events, and the “per caps” at events will not generate adequate
revenues. Since Global Spectrum has only recently become the manager, and the
number and type of events in the future is unknown and not predictable, it is
difficult to project revenues and expenses. After a couple of years and a track
record of events, it becomes more predictable.

(b)  Less oversight is required as Village/Global now fully focused on the “top line”
or gross sales. There’s also no evidence beyond requests for invoice back up that
Global’s ‘managing’ costs.

(¢) It keeps all parties incentivized to book/host more events, as the event load is the
most important benchmark, driver of success (vs Village having to worry about
expenses).

(d) As they are more accountable to earn a profit, Levy will ‘measure’ the
effectiveness of any giveaways or inclusive offerings.

(e) Levy’s ‘incentive’ is maximizing the gross, which is essentially built into this
type of deal structure.

@ Global Spectrum can concentrate on booking and not spend inordinate amounts of
time reviewing Levy’s costs (invoices, payroll, etc.).

8. We, therefore, suggest changing to a Commission deal structure for the near term,

which yields the Village ‘comparable net’ income during this same time period with the
key benefit of shifting ‘all other costs’ and associated operating risks to Levy/Manager.
Further rationale includes:

(a)

(b)

(©)

See analysis attached comparing both deal structures for the 1°* 5 months of this
year - the Village’s net, under a Commission structure, yields approximately 10%
less net revenue ($264K vs. $293K) but carries none of the operating risks (ie.
product costs, payroll, direct and indirect expenses etc).

Moreover, when the 2-3% replacement reserve is factored, a commission
structure is essentially ‘equal’ to the management fee yield, as this reserve will be
paid out of Levy’s net of the gross, not the Village’s.

Levy’s “Innovations Plan” is part of the new contract; it will spell out a new
strategic direction for F&B (giving F&B “a voice or message” designed to
enhance sales and patron expetiences). There are 2 elements to this:

ps “What to do” concepts and themes (however most of these will require
capital supplied by the Village to implement).
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> What Levy can do “within reach” of using minimal or no capital, just
creativity from their marketing experiences. For example: Menu
boards/marketing needs to be swapped out (as the ‘look’ of current stands,
menu ‘strips’ is old and needs to be changed). Another involves painting
the back walls of each stand to add color/wannth, vs the more institutional
look that is present.

Under Commission format we believe Levy will be more proactive on
implementing and maximizing the “within reach” initiatives, possibilities

(d)  Additionally, Global concurs a Commission structure is better for the Village due
to its tenant situation and present mix of events, such as indoor football and
ECHL events are focused on affordably hosting families and groups, so F&B
sales will be more modest as compared fo concerts. But from a F&B operating
perspective, one must note that attendance at games widely ranges, especially
hockey with its mid-week dates, thus F&B variable labor costs will be much
higher (and more onerous to the operator) on a per cap basis. The same is true for
other family events (Curious George, Dare to Share) with high attendance and
low F&B sales.

Recommendations for contract under Commission deal structure

1. There are key concerns/opportunities for the Village/Global to address in the contract
under a Commission fee structure:

> Nothing provided “at cost” anymore (ie. Chamber Breakfast) as Levy will build in
a profit margin to any ‘cost only’ events. This may be problem for small events,
non-profits/charities and Village-sponsored functions and might be more difficult
to do cross-promotions or all-inclusive etc. Need to be able to “buy out’ Levy for
special events. '

» Less ‘control’ of operation anticipated and Levy shoulders cost of all support,
might cut corners or “run too lean” so Village/Global should have final say in
staffing levels and what stands are open etc.

> Cost allocations are not reported, less auditable financial reporting. In addition to
receiving a detailed payroll register monthly, the Village should require copies of
all indirect expense, smallwares, uniforms and equipment rental, repair and
mainfenance invoices etc.

» It’s also vital that the definition of ‘gross’ keeps all concourse F&B revenue
streams (club, loges, chef’s table’s efc) at ‘concession’ commission levels versus
premium/catering splits, which are significantly less.
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LEVY - BACKGROUND DISCUSSION

» Food and Beverage is a vital ancillary revenue source but historically, under CCO, not all
that profitable. Foreclosure and the Village/Global’s interim relationship with Levy has
helped reverse these financial trends. There were, however, other factors negatively
affecting Levy’s ability to drive sales, maximize departmental income potential:

- Historically, CCO never provided any strategic direction for F&B and Levy. CCO
would not let Levy play any “offense” only defense - forcing Levy to compromise
standards, aspects of its service and operating methods.

- Levy proposed many creative ideas and initiatives that were not implemented by
CCO (per discussion and handout in 12/22/09 meeting with Village [attached]).

» Once we became aware of restrictions by CCO, the Village/Global instructed Levy in
January to ‘unwind’ these directions when practical and economically sound.

» During ‘interim’ period, there was conscious movement for Levy to go back to its roots;
Village wanted to ensure Levy’s core standards and procedures were implemented and
they were positioned to “do what they do best”.

> Simultaneous with vernue management RFP, the Village solicited proposals from
Ovations and Levy, both offered similar 5% fixed fee, no-risk deals. The Village
countered by seeking a ‘commission’ fee structure with both firms. Levy offered options,
Ovations passed.

Examples of Levy “getting back to basics” since Village/Global takeover

CCO - Previous

Eliminated beer bottle purchases, only kegs.

Chef’s Table was “event themed’ but unpopular offerings mandated.
Told to use ‘Thin’ Crust.

No expense provided in order to annually change catering menus.

VYVVY

YYVVYVY V[
&

Increased beer selection in Amcore Club, 120z. Bottles now at portables.

Proven ‘“Top 10° offerings like Big Dogs, more § value for Table offerings.

Only thick crust pizza.

All menus changed (expense was minimal).

The interim period has given a chance for Global and Levy to establish a new working
relationship. We have observed:

- A unified collaboration on hosting each event. Ben Gibbs and Yousuf Ahmed
work very well together, they are a good pairing and off to terrific start.
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- On balance, creativity has been restored, F&B serving locations (inside and
outdoors) upgraded and offerings have been more targeted to event demographics.

- Chef Tables/portables have been repositioned to maximize location in relation to
concourse traffic, this have positively affected per caps.

> But, can do “more” going forward (joint marketing, sponsorships, innovations, etc.).

Proposed Agreement offers framework to ‘activate’ its partnership with Village/Global

» The interim period has proven there’s opportunity to overcome current economic
conditions and improve concession sales, patron experiences and premium seating/group
sales hospitality programs.

> Levy’s new agreement is designed to commit the company as a more tactical partner
going forward.

> Agreement also provides choice of 2 fee structures; both financial alternatives offer

Village/Global flexibility to react to changes in national retail concession trends and in
handling needs, preferences of SCA patrons and promoters.

Levy’s New Confract also provides “Innovations” strategic plan element

» Agreement also takes advantage of Levy’s corporate marketing, design and creative
forces to program a “new F&B vision” to realize SCA’s full potential.

» Levy required to submit “Innovations Plan” that will spell out a new strategic direction
for F&B (giving F&B “a voice or message” designed to enhance sales and patron
experiences). There are 2 elements to this;

- “What to do” concepts and themes (however, most of these will require capital to
implement).

- What Levy can do “within reach” of using minimal or no capital, just creativity.
Examples - potential “what to do” concepts*

> Improve way finding and signage in Concourse and Stairs (to help drive people to the
stands, portables and Amcore Club before an event starts.

> Implement more ‘Party Decks’ - to accommodate larger group sales.
> Convert Upper Level Suites to Theater Box concept (Village needs to recognize change
in corporate hospitality/spending trends, new concept maximizes ticket manifest / F&B

revenue per seat).

* Implementation of above will require capital to implement
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Examples - potential “within reach” concepts*®

» Menu boards/marketing (‘look’ of current stands, menu ‘strips’ is old and needs to be
changed).

> Paint the back walls of each stand to add color/warmth, less institutional look.

» Add power to Loges and along concourse walls, so food/beverage can be kept warm/cold
easier and “better’ visual presentation of food.

» Sell sponsorships to pay for signage/stand renovations (ie. sponsor ‘themes’ stands with their
look and product brand).

* ‘within reach’ means little or no capital required

Levy business deal discussion

>

Most mid-size arena F&B contracts fall into two (2) distinct financial relationships:
Management Fee or Commission deals.

Management Fee is current interim arrangement and previous deal structure with CCO;
similar in concept to Global’s venue operating agreement:

- The Village funds 100% of the cost of F&B operations and assumes 100% of all
possible risks.

- Levy receives five percent (5%) of the net revenues earned and is eligible for an
incentive fee.

Management Fee - Pros & Cons

Pros:

>

Management Fee awards Village with the most upside potential as it retains the majority
percentage of the profit and keeps all the decision making authority.

This operating model provides Village/Global Spectrum absolute control and flexibility
with promotions, products, and staffing. The Village has final approval for all
food/beverage & retail products and prices, staffing levels, promotions and use of locally
branded concepts.

Fixed Management Fee approach is preferred contractual arrangement for
Concessionaires; typically it involves no risk taking, as owner fronts funds to pay all
operation costs.
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>

Under current fixed management fee (5%) deal, the best financial upside to Village does
not kick in until gross F&B sales top $2M annually. At that point, on average, Village
receives close to 40% or more of net profits. As example, this past May, Village received
41.7% of net profits (approximately $80,000 on sales of $192K).

When business is off or sales decline, fixed monthly overhead expenses are stilt incurred
and paid by Village. Additionally, SCA seasonal - summer offers minimal
events/attendance, so it’s possible that one-half the profits of May can be lost from late
June through Labor Day.

Time consuming to ‘oversee’ third-party operator, determine how costs allocated and
demonstrate how Village or Global would ‘manage’ their costs.

Desirable to maintain insight, review costs/payroll/inventory.

Commission Fee - Pros & Cons

Pros:
>

>

>

Commissionable deals are also referred to as “P/L accounts” where the Concessionaire
takes on all operating risk and the Owner receives negotiated percentages of gross sales
(by product or service).

Levy’s “incentive’ to maximize the gross is built into the deal structure and Village does
not have to worry about how costs/allocations affect the ‘net’.

Levy will ‘measure’ bottom line of any giveaways or inclusive offerings, when they are
more accountable to eam a profit. If projected to lose money, they will say “no”.

Levy shoulders cost of all support (might cut corners or “run too lean”).

Nothing provided “at cost” anymore (i.e. Chamber Breakfast), they will build in a profit
margin to any ‘cost only’ events. This may be problem for small events, non-profits and
Village-sponsored functions and might be more difficult to do cross-promotions or all-
inclusive etc.

Less ‘control” of operation anticipated.

Village will leave some income “on the table™.

Summary - Levy deal alternatives

Fixed Management Fee

Pros:

Owner has total control and maximum flexibility on pricing, product and service delivery.
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Cons:
Operator’s operational costs and possible profit margins are “built in’ proforma which is difficult

to disseminate and control. More management supervision is required. Profit level fluctuates,
not guaranteed and Owner responsible for all costs, capital improvements.

Commission Fee

Pros:
Operator has built in incentive to maximize highest gross sales and customer satisfaction.
Revenue and income to Owner more ‘certain’ without operational costs or risks.

Cons:

Potentially less input into pricing, product, and service levels. Concessionaire has higher profits
if it spends less. Requires more collaboration and very dependant on event load improvement to
achieve high(est) return to Owner. Reluctance to do events ‘at cost’,

Levy - Background Discussion Page 5 Angnst 20, 2010




EXECUTION COPY

COMMISSION FEE AGREEMENT
BY AND BETWEEN
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COMMISSION FEE AGREEMENT

This Management Agreement ("Apgreement") is entered into as of this day of
September, 2010 (the “Effective Date”) by and between, Village of Hoffman Estates, an Illinois
Home Rule municipal corporation ("Owner" or “Village”) and Levy Premium Foodservice
Limited Partnership, an Illinois limited partnership (“Manager™).

RECITALS

1. Owner owns the arena currently known as the Sears Centre Arepa (the “Arena”),
located at 5333 Prairie Stone Parkway, Hoffman Estates, Illinois 60192.

2. Owner also owns the exclusive right to determine who shall operate the food and
beverage concession services within the Arena, which consists of approximately 11,800 seats,
including Club area and seats, Loge boxes/lower level Suites, and upper level Suites and Prairie
View Lounge.

3. The Arena includes food service operations in the areas described as premtum areas
(the "Premium Areas") and general concession areas (the "General Concession Areas") listed on
Exhibit “A”, which is attached hereto and incorporated herein. The Premium Areas and the
General Concession Areas and any other areas within the Arena at which food or beverages are
sold are herein collectively called the "Food and Beverage Areas.”

4. Manager and its affiliated and related entities are in the business of developing,
owning and managing restaurants and other food service facilities.

5. Owner desires to engage Manager, and Manager desires to be engaged by Owner,
pursuant to the terms of this Agreement, to exclusively manage all of the food and beverage
concession services within the Arena, including Food and Beverage Areas, during the duration of
this Agreement.

6. Manager desires to render certain management and operational services for the Food
and Beverage Areas, all as more fully described in this Agreement.

7. The parties agree that this Agreement shall initially be based on a “Commission”
basis, however, pursuant to Paragraph 33, this Agreement may be converted to a Management
Fee Agreement as contained in Exhibit “F™. '

NOW, THEREFORE, for good and valiable consideration, the receipt and legal
sufficiency of which are hereby acknowledged, the parties hereto, intending to be legally bound
hereby, agree as follows:

1. Representations




() Owner's Representations to Manager. Owner hereby represents to

Manager as follows:

() that it has been validly formed and duly exists as a home rule
mumnicipal corporation under the Constitution of the State of Illinois, and that it is
duly qualified to do business in the State of Illinois;

(ii)  that it owns the Arena, and it has the full right, power and authority
to grant the exclusive right to manage the food and beverage concessions
throughout the entire Arena, including, but not limited to, the right to engage
Manager to provide the management and operational services described in this
Agreement;

(iii)  that it is not prevented from entering into this Agreement or
complying with its commitments hereunder by its charter or by-laws, by any
statute, regulation or order of any governmental authority;

(iv)  that it is not prevented from entering into this Agreement or
complying with its commitments hereunder by any statute, regulation, order of, or
agreement with, governmental or quasi-governmental authority or by any license,
debt instrument, mortgage, lease, contract or other agreement or instrument
binding it or any of its property;

(v)  that it is duly authorized to enter into this Agreement and has taken
all necessary action to obtain such authorization and that no further consent of, or
notice to, any other individual (including, but not limited to, the corporate
authorities), lending institution, private entity, or governmental authority is
required in connection with the execution, delivery, and performance of this
Agreement;

(vi) that this Agreement constitutes a legal, valid and binding
agreement, enforceable by Manager against Owner in accordance with its terms;

(vii) that the party executing this Agreement on behalf of the Owner has
full right, power and authority to execute this Agreement binding Owner to the
terms hereof;

(viii} that in Owner’s future suite lease agreements with all suiteholders,
there will be a provision that suiteholders are responsible for all suiteholders,
guests and invitees that drink alcohol in the suite to drink responsibly. Owner will
use reasonable efforts to require all suiteholders to indemnify, and hold Manager
harmless, as well as release Manager from any liability whatsoever based on the
actions of the suiteholder and its guests and invitees; and




(ix)  Owner has engaged Global Spectrum LP to operate and manage the
Arena (“Arena Manager™). Unless otherwise instructed by Owner, Manager shall
report to the Arena Manager to act on its behalf in carrying out the terms of this
Agreement.

(b) Manager’s Representations to Owner. Manager hereby represents to
Owmer as follows:

)] that it has been validly formed and duly exists as a limited
partnership under the laws of the State of Illinois, and that it is duly qualified to
do business in the State of Illinois;

(ii)  that Levy GP Corporation is the general partner of the Levy
Premium Foodservice Limited Partnership and has the full power to sign and bind
Manager to the terms of this Agreement;

(iii)  that it is duly authorized to enter into this Agreement and is not
prevented from entering into this Agreement or complying with its commitments
hereunder by its partnership agreement, by any statute, regulation or order of any
governmental or quasi-governmental authority, or by any license, debt instrument,
mortgage, lease, contract, or other agreement or instrument binding upon it or any
of its property;

(iv)  that it is duly authorized to enter into this Agreement and has taken
all necessary action to obtain such authorization, and that no consent of, or notice
to, any other individual, private entity or governmental authority is required in
connection with the execution, delivery and performance of this Agreement;

(v)  that this Agreement constitutes a legal, valid, and binding
agreement, enforceable by Owner against Manager in accordance with its terms;
and

(vi)  that the party executing this Agreement on behalf of Manager has
full right, power and authority to execute this Agreement and binding Manager to
the terms hereof.

(vi)) that, upon evidence of written consent by the previous owner of
Arena to the reasonable satisfaction of Manager, Manager shall provide historic
event attendance and Gross Receipts information for the benefit of the Owner and
Arena Manager for the Food Service Facilities (as hereafter defined) at the Arena
since its opening in October 2006 through the Effective Date.

2. Owner Delivery. The Parties acknowledge that Qwner is delivering to Manager,
for Manager’s exclusive (except as otherwise provided herein) use at all times during the Term
(as hereafter defined), a “turn-key” Food Service Facility as of the Effective Date, with no
investment or capital required by Manager. Owner, through its own funds or through the




Replacement Fund (as hereafter defined) as applicable, shall be responsible for paying all costs,

- fees and expenses incurred in connection with the fixturing, equipping and finishing the Arena,
including, but not limited to, the Food Service Facilities, now and at all times during the Term.
Notwithstanding the above, Manager shall be responsible for maintenance and repair as hereafter
defined.

3. Management Services.

(a) Food Service Facilities. Owner hereby retains Manager to operate and
manage, on an exclusive basis {(except as provided herein), the entire food and beverage
service operations (collectively, the “Operations™) for all events held or conducted in the
Arena during the Term, including but not limited to, all catering throughout the Arena. In
order to provide the services required of Manager hereunder, Manager shall also have the
exclusive (except as provided herein) right and license to use all food preparation
facilities located at the Arena including without limitation, the kitchens, pantry areas and
other areas of the Arena described on Exhibit “B” attached hereto and made a part hercof
(collectively, the “Facilities”). The Food and Beverage Areas, topether with the
Facilities, shall hereinafter be referred to as the “Food Service Facilities.” In addition,
Manager shall have the exclusive (except as provided herein) right and license to utilize
all of the equipment in the Facilities, which currently existing equipment is listed on
Exhibit “C” attached hereto and made a part hereof (as the same may be supplemented or
changed from time to time) (the “Equipment™).

(b Manager’s Rights in the Food Service Facilities. In order fo enable
Manager to fulfill its responsibilities under this Agreement, Owner hereby grants
Manager the exclusive (except as provided herein) right and license to use all of the Food
Service Facilities without hindrance or disturbance from Owner, or any individuals of
entities claiming by, from, through or under any of the foregoing. In order to control the
quality of the products and services sold at the Arena, to ensure the safety of the patrons
and to protect Manager's exercise of the rights granted hereunder, Owner will prevent any
other entities or individuals, from (i) the unauthorized use of all or any portion of the
Food Service Facilities, and (ii) selling, anywhere in the Food Service Facilities, any Food
and Beverage Items (as that term is defined below) except as provided herein. In
addition, Owner hereby agrees to use its best efforts to prevent patrons from bringing any
food, beverages, beverage containers or alcoholic beverages into the Arena.

(¢)  Owner shall reasonably designate the placement of all Food Service
Facilities, whether temporary or permanent. Owner reserves the right to move temporaty
stands and Equipment in a reasonable fashion to facilitate the needs of other events.
Nothing herein contained shall be held to limit or qualify Owner's right to a free and
unobstructed use, occupation and control of the Arena or of Owner's right of ingress and
egress to the Arena for itself, its licensees and the public.




(d)  Discounted Sales. Owner and Manager hereby agree to the following
discounted sales (collectively, the “Discounted Sales’), which shall not be included in
Gross Receipts:

(i) Promotional and marketing catering, and catering for Owner or
Arena Manager at fifty percent (50%) off of the full retail price. Such amounts
shall be capped at $50,000.00, measured at full retail price, each Contract Year;
and

(¢)  Notwithstanding anything to the contrary in this Agreement, the following
food services and areas are excluded from Manager's rights, however Manager may be
required to provide these services when and as requested by Owner.

) Cotton Candy, Sno-Kones, or other mutnally agreeable novelty
items sold during any Feld or similar family entertainment event.

(i)  Vending machines placed in non public areas of the Arena.

(iii) Ethnic or other specialty foods not capable of being served by the
Manager.

(iv)  Arena Manager Offices.

(v)  Parking lots or other areas outside of the demising walls of the
Arena.

(vi) Sampling of food and beverage products in the Arena, when such
sampling has been approved by the Arena Manager and is reasonable in scope
and location and does not appreciably impact the Gross Receipts.

(vil) Backstage, dressing room, and locker room food service at
Manager’s cost plus fifteen percent (15%). All such sales shall be deemed
Discounted Sales, which shall not be included in Gross Receipts.

(f) Notwithstanding anything in this Agreement to the contrary, the Village
has the right to utilize the Operations for a Village community, ethnic, non-profit
sponsored or tenant support oriented event up to five (5) times per Contract Year without
the provisions of this Agreement being enforced or applicable. Additionally, Manager
will be required to provide specialized, ethnic, or modified food and beverage Operations
upon request of any licensee, when it has been approved by the Arena Manager as in the
best interest of such licensee, and/or the Owner or is necessary to comply with the terms
of the contract between the Owner and said licensee, If the Manager cannot provide for
such a request, they will provide the client an option for buyout of use of the kitchen
facilities. The Parties will mutually determine the calculation and terms of the buyout.




Under no circumstance, shall any third party use Managet’s licenses, employees, or
Equipment without prior approval of Manager which will not unreasonably withheld.

(g) Services. The management services (collectively, the “Services”) to be

provided by Manager shall include, without limitation, the following:

(i} Administration, management and direction of the day-to-day
Operations in accordance with, and subject to, the further terms and conditions of
this Agreement;

(i)  Procurement of all supplies, services and personnel which are
necessary for the Operations, including personnel for the maintaining and

operating of the Food Service Facilities and preparation and service of such food -

and beverage items as shall be proposed by Manager and reasonably approved by
Owner ("Food and Beverage Items"), which Food and Beverage Items shall
consist of, but not necessarily be limited to, food, alcoholic and non-alcoholic
beverages, tobacco, candy and confections, but only to the extent that any of the
foregoing may now or hereafter be legally sold at the Arena, in accordance with
applicable laws, ordinances, rules and regulations;

. (iii)  Establish and, from time to time, review and/or modification of
menus, portions and prices of the Food and Beverage Items as shall be proposed
by Manager and reasonably approved by Owner; provided, however, (A) Owner
shall not unreasonably withhold, condition or delay its approval of such menus,
portions and prices, and (B) in the event that Owner fails to deliver to Manager
within fifteen (15) days after submission of such menus, portions and prices,
written approval or denial, such submitted menus, portions and prices shall be
deemed approved The parties agree that current menus and prices shall be as
attached on Exhibit “D”.

(iv)  Providing and arranging for the maintenance and repair of all
furniture, fixtures and equipment used in connection with the Operations and the
maintenance of the Food Service Facilities in a clean, neat and sanitary condition
at Manager’s sole cost;

(v)  Arranging for the addition to, and replacement or modification of,
any Equipment or other element of the Food Service Facilities, the cost of such
capital shall be borme first by the Replacement Fund (as hereafter defined), and
then, if insufficient amounts are in the Replacement Fund, by Owner, such costs
shall be subject to Owner’s prior approval, such approval not to be unreasonably
withheld, conditioned, or delayed. All equipment is and will remain property of
Owner;

- (vi)  Consultation with Owner at such times as shall be reasonably
appropriate for the purpose of eliminating operational problems and improving the
Operations;



(vil)) Arranging for the removal of all trash from the Facilities to

various centralized collection points in the Arena, whereupon Owner shall be .

responsible for arranging for such trash to be properly and lawfully discarded,

Manager is responsible for all Food Service Areas, and related sanitation of all -

such Food Service Areas, except for public restrooms;

(viii) Manager shall be required on a commercially reasonably basis, to
modify its Operations upon the reasonable request of Qwner, when if is required
by Owner's agreement with any lessece of the Arena. Manager shall also be
required to modify its Operations and meet the Owner's food service requirements
if Owner obtains a specific event such as an NCAA toumament, political
convention, the Olympics, non-profit events, or other similar national or
international event;

(ix)  Manager is responsible for complying with all applicable recycling
rules, regulations, and laws of appropriate povernmental bodies; Owner will
endeavor to provide copies of same as they become available; and

(x)  Any and all other services which Owner or Manager, in their joint
reasonable discretion, deem appropriate in order for Manager to effectively
manage and operate the Operations in a manner at least consistent with, if not
better than, Manager’s performance of comparable services at facilities similar to
the Food and Beverage Areas.

(h) Owner Cooperation. Owner shall use its good faith, reasonable and
diligent efforts at all times to cooperate with and assist Manager in (A) providing quality
food and beverage services to patrons. of the Food and Beverage Areas, and (B) achieving
maximum Gross Receipts (as that term is defined below) for the Operations, and (C)
maximizing labor efficiencies and customer service satisfaction for benefit of all Parties
per the baseline staffing and Point Of Sale Templates as discussed herein.

) Manager Cooperation. Manager shall use its good faith reasonable and
diligent efforts at all times to cooperate with and assist Owner in (A) providing quality
food and beverage services to patrons of the Food and Beverage Areas, and (B) achieving
maximum Gross Receipts (as that term is defined below) for the Operations.

) Manager shall commercially reasonably cooperate with Owner in securing
video gambling devices. The installation and operation of said devices shall be at the sole
discretion of the Owner. All Video Gambling Proceeds (as hereafter defined) at the
Arena shall be excluded from Gross Receipts from the Operations and shall be deposited
with the Owner. “Video Gambling Proceeds™ shall include amounts received from video
gambling machines, but shall not include any food and beverage revenue.




4. Projections of Gross Receipts; Capital Budget; and Innovations Improvement
Plans. No later than September 1 of each year during the Term (or such other period upon which
Owner and Manager shall mutually agree), Manager shall supply Owner with a copy of
Manager’s projections for anticipated Gross Receipts (the “Gross Receipts Forecast”). Such
Gross Receipts Forecast shall be detailed by event type and the per cap expendifure per event,
along with comparisons to such historic information. Manager shall also supply a budget (the
“Capital Budget”) for any recommended capital expenditure projection for five (5) years (the cost
of which shall be borne exclusively by either the Replacement Fund or by Owner) to be made
during such year to add to, replace or modify any of the furniture, fixtures or equipment to be
included in the Food Service Facilities, which Capital Budget shall be subject to Owner's
approval, which approval shall not be unreasonably withheld, conditioned or delayed. No less
than once each month, Manager shall provide Owner with a statement of the actual Gross
Receipts for the prior month in comparison to the applicable sales projection, together with an
appropriatc explanation from Manager about any significant variances between the projected
Gross Receipts and the actual Gross Receipts. Additionally, within forty-five (45) days upon
execution of this Agreement, Manager shall provide Owner its Innovations Improvement Plans,
which provide for concession stand signage and marketing/improvement strategies and other
food service design and construction recommendations for the Arena. Innovations shall conduct
on-site visits and meetings with Owner semi-annually.

5. Conduct of the Operations.

(a) General. Manager agrees that it will conduct the Operations diligently and
in good faith so as to maximize Gross Receipts and to promptly and courteously serve the
patrons of the Food and Beverage Areas at a high quality level customarily followed in
the conduct of similar Operations. The hours and days of operation during which the

Food Service Facilities shall be open shall be proposed by Manager and reasonably

approved by Owner. Manager’s employees, except Manager’s Director of Operations,
shall only be at the Arena for events (set up and wind down), and shall not be required to
be on-site during non-event days. A full time Director of Operations shall be on-site at all
times, subject to vacations and occasional support at other locations of Manager.

(b) Compliance with Laws, Policies and Programs. In connection with the
conduct of the Operations, Manager shall in all material respects comply with and
observe all applicable federal, state and local laws, ordinances, regulations, orders or
directions (including, without limitation, fire, building, health and sanitation codes and
regulations) with respect to its Operations and the sanitation and purity of the Food and
Beverage Ttems, provided that nothing herein shall be interpreted to hold Manager
responsible for such compliance as it relates to areas of the Arena other than the Food
Service Facilities in which Manager prepares or provides food and beverages. If the
Owner or any change in the current law requires material changes to the alcoho! policy in
the Arena as compared to the alcohol policy in the Arena on the date hereof, then upon
request of Manager, Owner hereby agrees to re-megotiate in good faith such business
terms in this Agreement as directly relate to such change.




(c) Condition of the Food Service Facilities. Manager agrees to use
reasonable efforts to conduct the Operations in such a manper so as to reasonably
preserve the condition of all areas of the Food Service Facilities in the same condition as
of the date of this Agreement to which Manager shall have access in the course of the
performance of its obligations hereunder. Manager agrees to keep the Food Service
Facilities and all other areas to be utilized by Manager, neat, clean and in a sanitary
condition, and to follow all reasonable and appropriate directions of Owner with respect
thereto.

(d) Compliance with Manager's Rules. Manager shall operate in accordance
with Owner's written rules and regulations for the Arena.

(e) Sponsorship. Manager and Owner recognize the value of securing
sponsorship relationships for the Arena. Owner shall have the exclusive right to enter
into any sponsorship agreements with corporations with respect to food and/or beverage
products that are offered in the Arena (“Sponsorship Agreements”), Parties acknowledge
such current Sponsorship Agreements as of the date of this Agreement, as attached hereto
as Exhibit “E”. At Owner’s request, Manager agrees to provide Owner with introductions
to Manager’s food and beverage vendors that may be interested in having their products
exclusively served or sold at the Arena in exchange for marketing and/or rights fees.
Notwithstanding the foregoing, Owner will ensure that such Sponsorship Agreements do
not impair the quality of the Food and Beverage [tems served by Manager (as compared
to comparable items served at other similar venues in which Manager or its affiliates
provides food and beverage service) or increase the costs for such items (as compared to
the Manager’s pricing or what Manager would normally pay through its own distrbutors
for comparable items of similar size and quality). Owner and Manager agree that they
will not compromise the quality of the Food and Beverage Items served in the Operations
in order to secure a sponsorship. In the event Owner has a Sponsorship Agreement, or
decides to enter into a Sponsorship Agreement (or enters into any other relationship) that
increases the costs that Manager incurs, then Owner shall allow Manager to increase
pricing to offset the cost increase. In order for Manager to provide Owner with high
quality Food and Beverage Items and in order for Manager to maintain the high standards
of operations that it requires, Manager shall purchase inventory, equipment, and services
from various sellers and vendors selected by Manager in its sole discretion (each, a
“Vendor”). Purchases from Vendors shall be made under such terms Manager deems
acceptable in its sole discretion (“Vendor Terms”). All Vendor Terms are the exclusive
obligations and property of Manager. Owner does not have any liability under, or any
rght to, any Vendor Terms, and no Vendor Terms will reduce or otherwise affect the
amount or performance of Owner’s obligations. Manager covenants that the Vendor
Tenms will not impair the quality of the Food and Beverage Items served by Manager (as
compared to comparable items served at other similar venues in which Manager or its
affiliates provides food and beverage service). The foregoing shall be in accordance with
any applicable federal, state, or local statute, law code, regulation, or ordinance.




® Safety. Manager shall be responsible for developing and maintaining the
necessary and applicable measures for the safety of the Food Service Operations.

{g) Equipment Set Up/Tear Down. Manager shall provide, set up and remove
tents, portable carts, stands, Equipment and Ancillary Items for Food Service Operations.
Manager shall be responsible for setting up and tearing down all portable equipment.

(h)  Vending Machines. Vending machines may only be used at the times and
locations prescribed by Owner.

(i) Table Coverings. The use of table coverings other than cloth must be
approved in advance by Owner.

)] Manager shall make available to Owner for review Manager’s standard
operating procedures.

(k) Manager shall provide Owner with creative services and marketing
support from its corporate Innovations department, including bi-annual on-site visits with
the Owner, and no less than twice annually Manager will conduct, at its own expense,
customer surveys and mystery shopper reports and review the metrics/results with Owner.

) Manager will assist Owner in creating more value for its premium seating
rights holders through inclusion of 25 Pearl memberships, as long as Manager is engaged
in such program. This will be value added and at no overhead allocation or chargeback to
the Owner. However, direct costs for specific program benefits (such as golf tee times,
tickets for other events in the Chicago area, etc.) will be borne by the Owner or Arena
rights holder user.

(m) Manager shall apply for and install video gambling, as requested by Owner
and allowed by law, all at Owner’s sole cost.

6. Inspection and Approval. Manager shall propose, and Owner shall have the right
to approve or reject (such approval not to be unreasonably withheld, conditioned, or delayed) the
following: (a) areas in which product may be sold; (b) areas in which alcoholic beverages may be
sold; (c) dates and times sales areas may and shall be open for business; (d) number of sales areas
that must be open for each event; (¢) which items may be offered for sale; (f) the brand, quality
and quantity of all food and beverages offered for sale; (g) the price of all items offered for sale;
(h) design of employees' uniforms including colors; (i) the maoner of use of callers, hawkers,
signs or other means of calling attention to or selling product; (j) the method used for the orderly
control of patrons at the sales areas; (k) any change in the appearance of sales areas; (1)
maintenance and clean-up procedures and materials; (m) the number, type and placement of
vending machines; (n) size, type and placement of any temporary or movable stands; (o)
distribution of hawkers in public seating areas; (p) the Director of Operations and Executive
Chef; and (q) the installation, placement, and operation of gambling devices.
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7. Sale and Delivery of Food and Beverage Items. Manager covenants that it shall
use commercially reasonable efforts to have available for sale in the Food Service Facilities
sufficient quantities and varieties of Food and Beverage Items and to provide sufficient and
competently trained personnel so that the Operations shall yield the maximum Gross Receipts
and Net Receipts commensurate with the opportunities presented. All Food and Beverage Items
sold by Manager, and the manner of serving and selling the Food and Beverage Items, shall be of
a high quality. All deliveries of Food and Beverage Items and any other items used in connection
with the Operations shall be made only at the times and through the locations in the Arena
reasonably designated by Owner.

8. Product.

(a) Manager shall order, stock, prepare, pay for and sell appropriate food
service items.

{(b)  Consumables shall be first quality, wholesome and pure, and all product
on hand shall be stored and handled with due regard for sanitation.

() During all events at the Arena, the Manager shall post signs and provide
menus advertising the prices of items offered for sale. The signs and menus shall not be
of a gaudy or offensive nature and must be reasonably approved by Owner.

(d) The Manager and Owner or Arena Manager shall meet at least annually for
the purpose of discussing the prices and product then in effect on the various items sold
by Manager as provided herein. Additionally, on a seasonal basis, Manager must provide
Owner with a competitive market pricing survey, including other facilities it manages in
the area.

{(¢)  Manager has ability to request increase in pricing for certain events, with
approval by Owner, such approval not to be unreasonably withheld, conditioned, or
delayed.

® Manager agrees to use reasonable efforts to identify local products and
vendors to utilize throughout the Arena, where and as appropriate.

(g)  Alcoholic beverages are to be offered for sale by the Manager to the extent
permitted by applicable state and local laws, and subject to reasonable regulations
established by Owner. Final decisions as to whether or not alcoholic beverages may be
sold at an event or in any designated area of the Arena shall be made by the Owner. The
decision to serve or refuse service of alcoholic beverages to any individual shall be the
sole responsibility of the Manager. The expectation of Owner and Manager is that
alcoholic beverages shall be sold at all events, other than community or family events or
other events where the promoter prohibits such sale.

9, Employees and Agents.
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(a) Conduct and Supervision of Employees and Agents. Manager agrees to
hire, train, supervise and regulate all persons employed by it so that they are aware of, and
practice, standards of cleanliness, courtesy and service required and customarily followed
in the conduct of similar Operations. Manager shall use its reasonable, good faith and
diligent efforts to instruct its employees to (i) be neatly and cleanly uniformed, (ii)
maintain personal cleanliness, (iii} be polite and courteous, and (iv) with respect to non-
management employees, wear identification badges that are (A) reasonable in light of
identification and security concerns and (B) unobtrusive and consistent with the uniforms
worn by the Manager's employees. Manager shall hire and at all times employ an
experienced Director of Operations who shall be subject to Owner's reasonable approval
from time to time and who shall be available to, and shall consult with and shall regularly
report to Owner regarding the conduct of the Operations.

Notwithstanding the foregoing, in the event the Owner notifies Manager that it
desires the removal from the Arena of any Manager’s employees (other than the Director
of Operations, which is addressed separately below) and sets forth in such notice the
specific reasons for such request, Manager agrees to meet with representatives of
the Owner to discuss the matter. Any decision to remove the individual shall be made
by Manager, but 1n making such decision Manager agrees to act reasonably and take into
account the views expressed by the Owner.

Manager shall assign to the Facility a competent and experienced full time
Director of Operations and prior to Manager selection of such Director of Operations,
Manager shall consult with the Owner with respect to the qualifications of the Director of
Operations proposed by Manager. Owner hereby approves of Yousuf Ahmed as the
current Director of Operations; hiring of any successor Director of Operations
by Manager shall require the prior approval of the Owner, such approval not to be
unreasonably withheld, conditioned, or delayed. Manager specifically acknowledges the
importance placed by the Owner on the high caliber and continuity of the agreed upon
Director of Operations and therefore, Manager agrees not to reassign the selected Director
of Operations to another facility managed by Manager or its affiliates, or to another
position within Manager or its affiliates’ corporate organizations, during the first twenty-
four (24) months after the Effective Date of this Agreement, unless such reassignment or
change in position is pre-approved in writing by the Owner or due to personal reasons of
the Director of Operations.

(b) Cooperation with Other Employees. Manager agrees to direct its
employees to reasonably cooperate in the use of the Arena's facilities which are common
to the Food Service Facilities and to other operations at the Arena. In this regard,
Manager agrees to instruct its employees to cooperate in all other reasonable manners
with all employees and agents of Owner and with third parties performing services at the
Arena.

(c) Hiring and Employment Practices. Manager agrees that in the conduct of
the Operations it will not discriminate or permit discrimination in its hiring or
employment practices on the basis of any federal, state or local impermissible grounds.
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Upon receipt of notice from Owner of any reasonable and significant objection to any of
~ Manager's employees, the employment of such person will be discontinued and a suitable
person will be promptly substituted; provided, however, the Owner acknowledges that its
right to require replacement of an employee employed by Manager is expressly subject to
considerations and restrictions imposed upon Manager by any federal, state or local
statute, law, code, regulations, or ordinance by any collective bargaining agreement or
other contract affecting such employee. Manager shall conduct a criminal background
check for all full time managers and cash handlers employed at the Arena as a Manager
expense. If requested, Manager shall conduct criminal background checks on part-time
employees of Manager, at Owner’s expense.

(d)  Labor Relations. Notwithstanding anything in this Agreement to the
contrary, Manager shall have the sole and exclusive right and authority to implement all
matters relating to labor relations in the Food Service Facilities and with respect to the
Operations, including, but not limited to, the determination of (i) the degree and methods
of opposition (if any) to any union organizing efforts, (ii) all terms and provisions of any
collective bargaining agreement(s), and (iii} counsel and consultants to be utilized in such
efforts.

(e) Training. Training for all Manager's employees, agents and approved
subcontractors shall include at a minimum, a state or local certified alcohol awareness
program, the Manager's customer service programs, skills training for each position, and
buffet and wine service, if applicable. Manager warrants that its Director of Operations
and Executive Chef personnel will each be experienced in their respective areas, with a
minimum of two (2) years of prior experience in food service at a public events or
restaurant facility, unless otherwise consented to by Owner.

9 ~ Status. All Food Service workers are employees of Mapager.
(& Subcontractors. Manager may not subcontract any food service without

the written approval of the Owner, such approval not to be unreasonably withheld,
conditioned, or delayed.

(h) Drugs. Manager agrees that in the performance of this Agreement neither
Manager nor any of Manager's employees shall engage in the unlawful manufacture,
distribution, dispensing, possession or use of a controlled substance in conducting any
activity related to the Arena. Owner reserves the right to request a copy of Manager's
Drug Free Workplace Policy.

D Staffing. The Director of Operations and representatives of Owner shall
consult regularly, with reference to the Operations of Manager, to review such Operations
to provide services in a proper manner for persons attending the Arena. Manager shall
provide Owner with “Staffing Point Of Sale Templates™ by event type and projected
attendance, to include ratio of servers to stands, suites, loges, etc., combined with the
appropriate number of permanent and portable concession locations to be open so the
Parties will be in agreement as to an expected baseline of personnel and stand coverage
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during particular events. Manager shall propose and Owner shall have approval (such
approval not to be unreasonably withheld, conditioned, or delayed) regarding all staffing
levels and what Food Service Facilities will be opened or closed for each event. Manager
shall be responsible for direct contact with all suite and loge holders to solicit pre-event
orders.

)] Management Staffing. Provided that the number and quality of events
justifies such management staffing in Manager’s reasonable opinion, the parties agree
during primary booking months (January through June and September through
December), a core management team consisting of the Director of Operations,
Concessions Manager, and Executive Chef will be present on a daily basis, subject to
vacations and occasional support of other locations of Manager. All other months (July
and August), the Director of Operations, will be on-site each week. The Manager will
use reasonable efforts to maintain a consistent management team.

10.  Licenses and Permits. Manager shall obtain and use commercially reasonable
efforts to maintain in force during the Term, all required food, alcohol and other licenses and
permits and renewals thereof and shall cause to be paid all fees and taxes which may be due and
owing from time to time to federal, state or municipal authorities incidental to the Operations.
Manager shall be the named licensee under all such licenses and permits and Owner shall do all
acts or things that are necessary in order for Manager to obtain all such licenses and permits.
Throughout the Term, Owner, at its sole cost and expense, shall maintain all other licenses and
permits which may be required for the Operations of the Arena. At all times, the parties shall
comply with the restrictions, rules and conditions of all such licenses and permits. In accordance
with Village Code, Manager shall also offer regular alcohol awareness and training programs and
updates to all relevant employees.

11. Collections and Payments of Taxes and Other Items.

(a) Payment of Taxes; Filing of Sales Tax Returns. Manager agrees to timely
pay, from Gross Receipts, all sales, excise, employment and similar taxes relating to the

- Operations. Manager agrees to file separate sales tax returns reflecting only the
Operations, it being understood that such returns shall be filed separately from all other
sales tax returns required to be filed by Manager. Manager shall provide Owner with
copies of the sales tax returns as filed by Manager within thirty (30) days of filing with
the applicable taxing authority.

() Billing Practices and Procedures. Manager shall not be required to extend
credit to any party, including the Owner. Owner acknowledges that credit cards are the
only form of credit payment accepted in the Arena,

(¢) = Cash Handling and Cash Management Policies. In connection with the
conduct of the Operations, Manager agrees to employ reasonable and appropriate internal
control procedures to protect against the misappropriation of cash funds, which
procedures shall be subject to the reasonable approval of Owner. Manager shall permit
Owner to review written cash management policies. In addition, Manager agrees fo
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12.

~ deposit all cash Gross Receipts in a federally-insured depository institution. Any cash

shortage above %2 of 1 % (0.005) of Gross Receipts in the aggregate is the sole expense of
the Manager and may not be deducted from Gross Receipts.

(d Replacement of Equipment. In addition to providing Owner with the
annual Capital Budget, Manager shall be responsible for consulting with Owner with
respect to the purchase of all necessary replacements to furniture, fixtures and equipment
and for the purchase of additional furniture, fixtures and equipment, the entire cost of
which shall be approved (such approval not to be unreasonably withheld, conditioned, or
delayed) and borne by Owner. In addition, Manager shall consult with Owner regarding
the purchase of additional Equipment, the cost of which shall be borne by Owner if there
are insufficient amounts available in the Replacement Fund. Manager shall establish and
fund a replacement fund for the purchase of new food service equipment, which shall
equal (the “Replacement Fund”) two percent (2%) of Gross Receipts (as hereafter
defined).

Maintenance.

{(a) Routine Maintenance. Manager shall provide for and pay for as a Manager
Expense "Routine Maintenance," which is defined as the provision of all labor and
materials which are required to (i) keep the Food Service Facilities and Equipment in
good, sanitary order and repair which is of a routine, regular and predictable nature, (ii)
keep the Food Service Facilities clean and free of debris, and (iif) repair, maintain or
replace components or parts (but replacement of entire items shall be Ownet’s cost and
responsibility, as specified in 11(d) above) as required. "Routine Maintenance” shall
include but shall not be limited to the following;

(i) perform or arrange for all reasonable preventive or routine
maintenance that is stipulated in operating manuals for the Food Service Facilities
and Equipment as regular, periodic maintenance procedures for items solely used
in the Operations;

(i)  clean, touch up paint and provide or arrange for normal day to day
maintenance and repair for Food Service Facilities and Equipment for items solely
used in the Operations;

(iii)  provide or arrange for daily janitorial service for the Operations;

(iv) provide or arrange for monthly pest control service for Food
Service Facilities and Equipment for items solely used in the Operations;

(v)  provide or arrange for all sanitation and maintenance of Food
Service Facilities and Equipment as approved by Manager fo ensure a high
standard of sanitation, including but not limited to; depositing in cenfralized
receptacles provided by Owner, all waste, garbage and refuse which shall
accumulate in the Food Service Facilities, remove from the Food Service
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Facilities all trash and garbage, clean empty and sanitize on a regular basis all
garbage receptacles, and remove all grease on a regular basis to avoid collection
and spillage, and store grease in receptacles provided by Manager as designated in
the approved plans and take all precautionary measures to assure that grease is not
discharged into the sewers;

(vi) perform or arrange and pay for as an expense of Manager for
repairs to Food Service Facilities and Equipment to keep and maintain the Food
Service and Beverage Areas and Equipment in a first class state of the art (of
similar size and age) arena. Replacement of the Equipment and Foodservice

Facilities shall be made out of the Replacement Fund or at Owner’s expense,

subject to Owner’s reasonable approval, to maintain the standards in Section 2
above; and

(vii) protect or arrange for protection of all carpeted floor areas with
rubber or plastic lining when setting up portable stands, bars or service areas.
Manager will be respomnsible for carpet damage caused by the sole gross
negligence of its employees, its subcontractors or agents. Manager will also be
held responsible for damage to utility floor pockets caused by the sole gross
negligence of its employees, its subcontractors or agents.

(b) Log. Manager shall maintain a log book of all repairs. A copy shall be
made available to Owner for review upon request, and a copy will be submiited to the
Owner at the end of each Agreement Year,

(¢)  Miscellaneous. The Owner may require the use of their in-house
maintenance staff for the repairs and maintenance if it is in the Owner's best interest
(provided it is competitively priced). Manager and Owner will be responsible for tagging
all Equipment. Manager cannot dispose or relocate any Equipment or furniture from the
premises without written permission of the Owner.

13. Use of Facilities.

(a) Access to Facilities. Access to the Food Service Facilities shall be limited
to the authorized representatives of, and other persons designated by, Owner and Manager
for the purpose of the reasonable exercise of Owner's and Manager's rights and
obligations hercunder.

(b) Signs, Displays and Advertising. Manager agrees that all signs and
displays, and the content and graphics thereof, to be utilized by Manager at the Arena
shall be subject to the prior reasonable approval of Owner. Manager may use its name
and logo and that of any affiliate of Manager, Owner and the name by which the Arena is
known in the signage, displays, menus and similar items used in conmection with the
Operations. In addition, Manager may, in a reasonable and tasteful fashion, including by
use of relevant names and logos, promote its affiliation with the Owner, and the Arena
and the services provided by Manager under this Agreement in Manager's and its
affiliates corporate stationery, brochures and similar promotional material. Manager must
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also ensure that all of its signage, graphics, logos are consistent with and do not violate
any sponsorship, Naming Rights Agreement, advertising or exclusivity clauses applicable
to the Arena at no cost fo Manager.,

(c) Patking. Owner shall provide to Manager, free of charge, forty (40)
parking spaces, located reasonably proximate to the Arena and the Food Service
Facilities, for Manager’s employees and vendors.

(d) Office Space and Equipment. Owner shall provide to Manager sufficient
office space and equipment for Manager’s employees (e.g., chefs, sous chefs, Director of
Operations) to manage the Operations, which shall include, but not be limited to,
furniture, phone systems, HVAC, electricity and lighting. Costs for such items shall be
the sole expense of Owner. Manager acknowledges sufficiency of existing facilities as of
the Effective Date. Owner shall provide the existing copier in good working order at no
cost to Manager, and Manager shall pay for the repair and mainienance for the existing
copier it predominantly uses on the lower level of the Arena.

()  Utilities. Owmer shall be responsible to pay and provide for all utilities
and related costs.

® Owner Taxes. Owner shall be responsible to pay any real and personal
property taxes, if any, related to the Food Service Facilities.

14,  Definition of Gross Receipts. As used in this Agreement, the term "Gross
Receipts" shall mean the total of all amounts actually collected from patrons of the Arena
generated from the rights granted herein, actually collected, including the Operations pursuant to
the terms of this Agreement sold in or delivered from the Food and Beverage Areas by Manager,
its employees or agents, including the amount received by Manager from subcontractors
(including any service charges and gratuities income received from subcontractors); provided,
however, Gross Receipts shall not include any (i) service charges, Discounted Sales or gratuities,
(i) any service or discount charges on credit or debit card sales, (iii) amounts not received by
Manager due to bad debt, including accounts receivable and credit card bad debt, or (iv) any city,
county, state or federal use, excise or similar tax imposed on the sale or use of the Food and
Beverage Items collected and paid to applicable taxing authorities by Manager. Gross Receipts
shall include amounts received from the sale of goods at the Arena, as well as amounts received
from orders taken or received at the Arenma (regardless of where such orders are filled).
Notwithstanding the above, should Owner approve a service charge greater than 18%, such
incremental portion shall be deemed to be included in Gross Receipts.

15.  Commissions. As consideration for Owner’s grant of the exclusive rights and
privileges to Manager pursuant to this Agreement, and as the sole compensation due and owing
from Manager to Owner, Manager agrees to pay Owner the following percentages of Gross
Receipts generated during each Contract Year; provided, however, it is expressly understood that
the increasing percentages referred to herein shall be incretnental and shalt not be retroactive to
the first dollar of the Gross Receipts derived (collectively, the “Commissions™):
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Concession and Vending Food and Beverage Items sold in the Arena (including
concessions food tables, the Club, and the Bridge Level concession stands) except as otherwise

provided herein

Amount of Gross Receipts

Percentage of Gross Receipts Paid to Village

0 - $1,500,000

30%

$1,500,000.01 - $2,000,000

35% (on the increment)

More than $2,000,000

40% (on the increment)

Premium Food Items and Beverage Items sold in Upper Level Suites, Group Sales

Catering, and Prairie View Lounge

Amount of Gross Receipts Percentage of Gross Receipts Paid to Village
0 - $300,000 15% '
$300,001 - $500,000 17.5% (on the increment)

More than $500,000 20% (on the increment)

Food and Beverage Iicms sold in the Loge area (lower level suites)

Amount of Gross Receipts Percentage of Gross Receipts Paid to Village
0 - $50,000 20%
More than $50,000 25% (on the increment)

Manager shall pay a 50% Cormmission to the Village of the amount received by Manager from
subcontractor receipts. The Commission amount for any food service in the parking lots or any

off-site catering shall be mutually determined on a case-by-case basis.

All amounts in the left column above shall be increased on May 1, 2012 by the increase in
the Consumer Price Index with May 2010 as the base period: The “Consumer Price Index” (CPI-
U) for Chicago-Kenosha-Gary-All Items, as published by the United States Department of Labot,
Bureau of Labor Statistics or such other successor or similar index. The Consumer Price Index

for any particular year is capped at three and one-half percent per Contract Year (3.5%).

16. Accountings.

(a) Accountings; Payment of Commissions. Within fifteen (15) days
following the last day of each month (“Accounting Period”) during the Term, Manager

shall provide Owner with a statement (the “Interim Accounting”) detailing all Gross
Receipts from the Operations generated during such month (separated by area), together
with a statement of the applicable” Commissions due for such Gross Receipts
(collectively, the “Statement”). When Manager -delivers the Statement, Manager shall
also pay to Owner the appropriate Commissions for such month and shall include a
reconciliation of the Replacement Fund. The Replacement Fund shall be disbursed
consistent with the requirements of this Agreement. Owner shall have the right to
withhold any amounts from any amounts Owner may owe Manager until made whole.
Within sixty (60) days following the conclusion of each Contract Year during the Term,
Manager shall provide Owner with a review certified by Manager’s Chief Financial
Officer setting forth the calculation of the annual Gross Receipts (separated by area), and
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the total Commissions due for the applicable period. At any time during the Term, and
for a period of two (2) calendar years thereafter, Owner and its designated representatives
shall have the opportumity, at their sole cost and expense (subject to the provisions set
forth below), to inspect the books and records of Manager solely and directly related to
the financials of this Agreement to verify figures contained in each Statement or Final
Statement, as the case may be. In the event that Owner disputes such figures, Owner
shall deliver a written notice of such dispute to Manager ("Dispute Notice"). If Owner
and Manager are unable to resolve such dispute within ninety (90) days following the
delivery of the Dispute Notice, Owner and Manager shall immediately submit the dispute
for resolution to a nationally recognized certified public accounting firm to be mutually
agreed to by Owner and Manager (the "Accounting Firm"). If no agreement can be
reached, each party shall propose a nationally recognized certified public accounting firm
and the choice shall be made by the flip of a coin. The determination of Gross Receipts
and Commissions in accordance with the terms hereof made by the Accounting Firm after
a full and complete inspection of Manager's books and records shall be final and binding
upon the parties. If the Accounting Firm determines that the computation of Gross
Receipts or Commissions contained in any Statement or the Final Statement as the case
may be, is inaccurate and not previously corrected, then either Owner shall promptly pay
to Manager, or Manager shall promptly pay to Owner, such amount as is necessary fo
reflect the adjustment of Gross Receipts or Commissions based upon the Accounting
Firm's determinations (the "Adjusted Amount™), provided, not previously collected. If the
Accounting Firm determines that the computation of Gross Receipts or Commissions
contained in any Statement or the Final Statement, as the case may be, is understated by
the greater of (i) $15,000.00 or (ii) two percent (2%) or more, then, in addition to the
Adjusted Amount, Manager shall pay the entire cost of the Accounting Firm's
engagement, plus a late fee equal to the pame rate of interest (as listed in The Wall Street
Journal). Im all other events, the cost of the Accounting Firm's engagement and the costs
of Owner's inspection of the books and records of Manager shall be borne by Owner.

(b)  Owner’s Payment to Manager. Owner shall pay Manager for any and all
amounts owed by Owner to Manager within thirty (30) days of the-receipt of the invoice.
If such payment is not received within thirty (30) days of receipt of the invoice, all such
outstanding amounts shall accrue interest at the prime rate (as listed in The Wall Street
Journal) plus two percent, from the date of receipt of the invoice to the date of payment
until all outstanding amounts are paid in full and Manager shall have the right to withhold
any past due amounts (plus all applicable interest) from any of Owner’s share of the
Commissions until made whole.

(c) Records, Accounts. Manager shall maintain all accounting records for the
Arena in a format reasonably approved by the Owner at the on-site office or in Manager’s
home office. Such records (including books, ledgers, journals, and accounts) shall
contain all entries reflecting the Gross Receipts. The Owner or its authorized agent shall
have the right to audit and inspect such records from time to time during the Term, upon
reasonable notice to Manager and during Manager’s ordinary business hours. Manager
shall maintain a separate commercial bank account in a mutually approved bank on
mutually agreeable terms for all sales deposits.
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(d) Events. Seventy-two (72) hours prior to each event, Owner shall provide
Manager with an estimate of expected attendance. Forty-eight (48) hours prior to each
event, Manager shall provide Owner with sales, staffing and product usage plan based on
that projected attendance. Manager shall provide the Owner with a preliminary sales
report by 10:00 am. on the day following each event. Manager shall provide to the
Owner, in a format directed by the Owner, a written summary of each event within
seventy-two (72) hours of that event, indicating where appropriate, sales by location, total
inventory sales, total register sales, and cash overages and shortages, gratuities and
spoilage levels. Manager shall provide access to the corresponding deposit ticket and
credit card transmission reports for all daily sales reports.

17. Term.

(a) Owner hereby granis Manager the right to be the provider of all
management services for the Operations for a period commencing on the Effective Date
and expiring on April 30, 2013 (the “Term”). For purposes of this Agreement, the term
"Contract Year" shall mean the twelve (12) month period commencing on January 1 and
expiring on the next ensuing December 31. The parties hereby agree that the first and last
Contract Years shall be partial years. Owner shall have the right to extend the Term two
(2) separate times for an additional one (1) year each extension, by providing written
notice to Manager (and Manager shall have the right to accept) no later than ninety (90)
days prior to the natural expiration of the Term or the first extension year, as applicable.

(b) At the end of the Term, Owner hereby agrees, as a condition precedent to
the effectiveness of the end of the Term, to pay Manager, in a single Jump sum payment,
all amounts owed to Manager, including without limitation, an amount equal to the cost
of Manager for all food, beverage, and supply inventory on hand. Notwithstanding
anything in this Agreement to the contrary, neither Owner nor Manager shall be entitled
to seek, claim or collect damages in excess of the actual and direct damages actually
incurred or sustained as a result of a breach or violation of this Agreement.

(¢)  Upon expiration or termination of the Agreement, Manager shall (to the
extent permitted by law) assign to Owner, all permits for the food and beverage
concession services which have been issued in Manager’s name (including liquor and
restaurant licenses, if any); provided that if Manager has expended any of its own funds in
the acquisition of any of such licenses or permits, Owner shall reimburse pro rata the
Manager therefore if it has not done so already.

(d)  The parties recognize that Manager may utilize software at the Facility in
connection with its Operations, and that such software may be licensed to Manager and
not to Owner. Upon expiration or termination of this Agreement, Mapager shall
cooperate with Owner to minimize any operational disruption caused by the removal of
its proprictary, non-assignable software, and shall facilitate the orderly transfer of records
and data contained in the software to the extent necessary for Owner’s continued
Operations of the Arepa. Owner shall, upon termination of this Agreement, have the
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ability to independently purchase or license any non-proprietary third party software
programs and Manager will waive any objection to such transaction related to non-
proprietary software. Further, if requested by Owner, Manager shall reasonably assist
Owmer, at Owner’s sole expense, in obtaining Owner’s own software license from the
licensor of such non-proprietary software programs. Notwithstanding anything comtained
herein, Manager shall have no obligation to transfer any of its proprietary items.

(e) In addition to the actions set forth in this Agreement which are to be taken
by Manager and Owner upon expiration or termination of the Agreement done in
accordance with the terms of this Agreement, Owner and Manager shall cooperate with
each other and act in a commercially reasonable manner to effect an orderly transition of
management functions of the food and beverage concession services from Manager to
Owner, any transferee of Owner or to any managing agent designated by Owner or any
transferee of Owner.

§3) Manager shall peacefully vacate and surrender the Arena, including the
Food and Beverage Areas to the Owner and cooperate with Owner and/or successor
operator upon the expiration or termination of the Agreement done in accordance with the
terms of this Agreement.

(g) Owner hereby expressly agrees that, during the Term (including any
extensions thereof) and for a period of twelve (12) months following the expiration of
this Agreement, Owner shall not directly or indirectly solicit, hire, offer to hire or employ
any current full time salaried or core management-level employees of Manager
(including, but not limited to, Manager’s current Director of Operations, chefs, sous chefs
and the managers of the various areas of the Food Service Facilities) learned about solely
due to Operations to work in the Food Service Facilities as a consultant, employee,
independent contractor or otherwise in any other capacity, without Manager's prior
written approval, which approval can be granted or denied in Manager’s sole and absolute
discretion. Manager hereby expressly agrees that, during the Term (including any
extensions thereof) and for a period of twelve (12) months following either the expiration
of this Agreement, Manager shall not directly or indirectly solicit, hire, offer to hire or
employ any current full time salaried or management-level employees of Owner learned
about solely due to the Operations to work for or in connection with Manager as a
consultant, employee, independent contractor or otherwise in any other capacity, without
Owner's prior written approval, which approval can be granted or denied in Owner’s sole
and absolute discretion.

(h) The provisions of this Paragraph 17 shall survive and continue in full force
and effect subsequent to and notwithstanding the expiration or termination of this
Agreement.

18.  Default by Manager. Owner shall have the right to terminate this Agreement and

Manager's services for all of the Operations upon the occurrence of any uncured default by
Manager, provided Manager has received thirty (30) days prior written notice specifying the
nature of such default and has failed in such period to cure, unless such cure is not possible

21



within such time, in which case Manager, if diligently pursuing such cure, shall have an
additional sixty (60) days to cure. A default shall be defined as the occurrence of any one (1) or
more of the following:

() Manager’s failure to: (1) perform any of its material services or obligations
in the manner or within the time required under this Agreement or commits or permits a
breach thereof, or (ii) defanlt in, any of its material duties, liabilities or obligations
hereunder.

(b)  Manager’s failure to obtain or maintain any required license or permit
including alcoholic beverage licenses or permits during any event in the Arena; provided,
however, it is not a default of Manager unless such failure to maintain a required license
or permit is within Manager's reasonable control.

(c) Manager’s failure to correct, to the extent solely within Manager's control,
any potentially hazardous condition within seventy two (72) hours of written notice from
Ownmer.

(d) Manager’s filing a voluntary petition in bankruptcy, or is adjudicated as
bankrupt or insolvent, or shall file any petition or answer secking any reorganization,
arrangement, composition, readjustment, liquidation, dissolution or similar relief under
any present or future statute or law relating to bankruptcy, insolvency or other relief for
debtors, whether federal or state, or shall seck, consent to or acquiesce in the appointment
of any trustee, receiver, conservator or liquidator of Manager or of all or any substantial
part of its properties (the term "acquiesce," as used herein, being deemed to include, but
not be limited to, the failure to file a petition or "motion to vacate or discharge any order,
judgment or decree providing for such appointment within the time specified by law); or
a court of competent jurisdiction shall enter an order, judgment or decree approving a
petition filed against Manager seeking any reorganization, arrangement, composition,
readjustment, liquidation, dissolution or similar relief under any present or future statute
or law relating to bankruptcy, insolvency or other relief for debtors, whether federal or
state, and Manager shall consent to or acquiesce in the entry of such order, judgment or
decree, or the same shall remain unvacated and unstayed for an aggregate of sixty (60)
days from the day of entry thereof, or any trustee, receiver, conservator or liquidator of
Manager or of all or any substantial part of its properties shall be appointed without the
consent of or acquiescence of Manager and such appointment shall remain unvacated and
unstayed for an aggregate of sixty (60) days; or

19.  Default by Owner. Manager shall have the right to terminate this Agreement by
wiitten notice to the Owner following the occurrence of any of the following events of default by
Owner:

(2) Owner’s filing a voluntary petition in bankruptcy, or is adjudicated as
bankrupt or insolvent, or shall file any petition or answer seeking any reorganization,
arrangement, composition, readjustment, liquidation, dissolution or similar relief under
any present or future statute or law relating to bankruptcy, insolvency or other relief for
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debtors, whether federal or state, or shall seek, consent to or acquiesce in the appointment
of any trustee, receiver, conservator or liquidator of Owner or of all or any substantial part
of its properties (the term "acquiesce,” as used herein, being deemed to include, but not be
limited to, the failure to file a petition or motion to vacate or discharge any order,
judgment or decree providing for such appointment within the time specified by law); or
a court of competent jurisdiction shall enter an order, judgment or decree approving a
petition filed against Owner seeking any reorganization, arrangement, composition,
readjustment, liquidation, dissolution or similar relief under any present or future statute
or law relating to bankruptcy, insolvency or other relief for debtors, whether federal or
state, and Owner shall consent to or acquiesce in the entry of such order, judgment or
decree, or the same shall remain unvacated and unstayed for an aggregate of sixty (60)
days from the day of entry thereof, or any trustee, receiver, consetvator or liquidator of
Owner or of all or any substantial part of its properties shall be appointed without the
consent or acquiescence of Owner and such appointment shall remain unvacated and
unstayed for an aggregate of sixty (60) days; or;

(b) Owner’s failure to: (i) perform any of its material services or obligations
in the manner or within the time required under this Agreement or commits or permits a
breach thereof, or (ii) default in, any of its material duties, liabilities or obligations
hereunder.

20.  Termination. In the event that all of Manager's services are terminated as provided

in Paragraphs 18 and 19, Manager shall, if Owner requests, continue to serve as Manager of the -

Operations until a successor is selected and commences work in the Food Service Facilities or
until such earlier date as Owner shall specify; provided that Manager shall not be obligated to do
so for a period in excess of thirty (30) days. The terms and conditions of this Agreement shall
continue to be fully applicable during such period as if no termination had occurred; provided
that such request to continue as Manager shall be deemed to constitute Owner's agreement to pay
Manager, in full, for all amounts it owes Manager, as well as for its services during such period
. following termination as provided for herein. Manager agrees that Owner also has the option, in
the event of any such default and upon written notice to Manager, to have Manager vacate the
Arena and no longer operate under this Agreement. Manager agrees in all events to reasonably
cooperate with Owner in transitioning the food service Operations to such party or entity that
succeeds Manager. This shall include the assignment of all contracts, all deposits, food and
beverage inventory, and full transition services, provided that Manager is paid the fair market
value for such iterns. Manager also agrees to reasonably assist in the transfer of alcoholic
beverage licenses to the successor Manager, to the extent permitted under such contracts and
under applicable law.

21.  Independent Contractor. In performing its services hereunder, Manager is an
independent contractor of Owner and not an employee, agent, partner, or joint venturer of Owner.
No agent, servant or employee of Manager shall under any circumstances be deemed an agent,
servant or employee of Owner.

22. Owmership in Food Service Facilities; Authority of Manager. Manager shall have
no ownership rights in the Food Service Facilities, nor any claim of ownership with respect
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thereto, arising out of this Agreement or the performance of its services hereunder. This
Agreement shall in no way be construed to authorize Manager to engage in any brokerage
services or activities of any similar nature relating to the Food Service Facilities,

23.  Taxes and Contributions. Manager assumes full and exclusive responsibility and

liability for withholding and paying, as may be required by law, all federal, state and local taxes
and contributions with respect to, assessed against, or measured by Manager's ecarnings
hereunder, or salaries or other contributions or benefits paid or made available to any persons
retained, employed or used by or for Manager in connection with its services, and any and all
other taxes and confributions applicable to its services for which Manager may be responsible
under any laws or regulations, and shall make all returns and/or reports required in connection
with any and all such laws, regulations, taxes, contributions and benefits.

24.  Qualification. Manager shall, at its own expense, qﬁaliﬁr to do business in the
State of Illinois.

25. Severability. Each provision of this Agreement is intended to be severable. If any
term or provision hereof shall be determined by a court of competent jurisdiction to be illegal or
invalid for any reason whatsoever, such provision shall be deemed to be severed from this
Agreement and shall not affect the validity of the remainder of this Agreement.

26.  Remedies. The remedies specified in this Agreement shall be in addition to, and
not exclusive of, any other remedies available to a party at law or in equity. In the event of any
dispute, claim, suit or proceeding relating to this Agreement, the prevailing party shall be entitled
to recover all of its legal and other fees and expenses incurred in connection with the dispute,
claim, suit or proceeding from the other party. Owner and Manager hereby expressly waive any
right to seek, claim or collect lost profits or any punitive, treble, indirect, special, speculative or
consequential damages in connection with, or related to, a breach or violation of this or any other
agreement entered into between Owner and Manager.

27. Goveming Law. This Agreefnenf is entered into in the State of Illinois and shall
be governed by the internal substantive laws of the State of Illinois without regard to conflicts of
law principles.

28.  Tiwme of Essence. Time is of the essence in the performance of this Agreement.

29.  Utility Interruption. Owner shall not be liable or responsible for any failure to
furnish services, such as electricity, gas, water; or drainage service, which failure is caused or
brought about in any manner by strike, act of God or other work stoppage, federal, state, or local
government action, the breakdown or failure of apparatus, equipment, or machinery employed in
its supply of said services, any temporary stoppage for the repair, improvement, or enlargement
thereof, or any act or condition beyond its reasonable control. Further, Owner shall not be liable
or responsible for any consequential economic or property loss or damage caused or brought
about by any such occumence.
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Owner shall not be responsible for any goods, merchandise or Equipment stored at the
Arena nor will it be responsible for damage resulting from a power failure, flood, fire, explosion
and/or other causes.

30. Force Majeure.

(a) Neither party shall be liable or responsible to the other party for any delay,
loss, damage, failure or inability to perform under this Agreement due to an Event of
Force Majeure, provided that the party claiming failure or inability to perform provides
written notice to the other party within thirty (30) days of the date on which such party
gains actual knowledge of such Event of Force Majeure. Notwithstanding the foregoing,
in no event shall a party’s failure to make payments due hereunder be excusable due to an
Event of Force Majeure. “Event of Force Majeure” shall mean a delay in or failure of
performance by Owner or Manager to the extent that such delay, failure, loss or damage is
caused by acts of God or the public enemy, expropriation or confiscation of facilities,
compliance with any order or request of any governmental authority or person purporting
to act therefore, acts of declared or undeclared war, weapon of war employing atomic
fission or radioactive force, whether in the time of peace or war, public disorders,
rebellion, sabotage, revolution, earthquakes, tornadoes, floods, riots, strikes, delays in
transportation directly effecting the delivery of food and beverage, epidemic, pandemic,
inability of a party to obtain necessary materials or equipment or permits due to existing
or future laws, rules or regulations of governmental authorities.

(b) In the event of damage or destruction to a material portion of the Arena by
reason of fire, storm or other casualty loss that renders the Arena (or @ material portion
thereof) untenantable, the Owner shall use reasonable efforts to remedy such situation. If
notwithstanding such efforts, such damage or destruction is expected to render the Arena
(or a material portion thereof) untenantable for a period estimated by an architect selected
by the Owner at Manager’s request, of at least one hundred eighty (180) days from the
date of such fire, storm or other casualty loss, either party may terminate this Agreement
upon written notice to the other, provided that the Owner shall pay to Manager its costs of

“withdrawing from services hereunder.

31.  Assignment and Subcontracts. Manager shall have no right, power, or authority to
assign this Agreement without the prior written approval of Owner, which approval can be
granted or denied in Owner’s sole and absolute discretion; provided, however, that an assignment
of this Agreement to any of Manager’s partners or affiliates (or any of their affiliated or related
entities) shall not constitute an assignment under this Paragraph and, therefore, shall not require
Owner’s approval. In the event that (a) ownership of the Arena is transferred to any person, trust
or entity other than Owner (a “Successor™), or (b) Owner selis or in any way transfers its rights to
grant the right to sell food and beverage items in the Arena, Owner shall cause this Agreetnent to
be transferred and assigned to the Successor, subject to Manager's approval, which approval shall
not be unreasonably withheld, conditioned or delayed. Prior to the consummation of such sale,
assignment or transfer to the Successor, Owner shall cause the Successor to expressly assume in
writing the terms and conditions of this Agreement and to agree to be bound by all of the
obligations of Owner contained in this Agreement. Without waiver of the foregoing provisions,
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all of the rights, benefits, duties, liabilities and obligations of the parties hereto shall inure to the
benefit of, and be binding upon, their respective successors and assigns.

32,  Modification of Agreement. This Agreement constitutes the entire agreement
between the parties hereto. To be effective, any modification of this Agreement must be in
writing and signed by anr authorized representative of the party to be charged thereby.

33.  Headings. The headings of the paragraphs of this Agreement are inserted for
convenience of reference only and shall not in any manner affect the construction or meaning of
anything contained herein or govern the rights or liabilities of the parties hereto.

34.  No Third Party Beneficiaries. Nothing in this Agreement is intended nor will be
deemed to confer rights or remedies upon any person or legal entity not a party to this
Agreement.

35.  Interpretation. Whenever the context requires, all words used in the singular
number shall be deemed to include the plural and vice versa, and each gender shall include any
other gender. The use herein of the word "including," when following any general statement,
term or matter, shall not be construed to limit such statement, term or matter to the specific items
or matters set forth immediately following such word or to similar items or matters, whether or
not non-limiting language (such as "without limitation,” or "but not limited to," or words of
similar import) is used with reference thereto, but rather shall be deemed to refer to all other
items or matters that could reasonably fall within the broadest possible scope of such general
statement, term. or matter.

36. Notices. All nofices, requests and communications required or permitted
hereunder shall be in writing and shall be sufficiently given and, deemed to have been received
upon personal delivery or, if mailed, upon the first to occur of actual receipt as evidenced by
written receipt for certified or registered mail or a nationally recognized overnight courier
service, refusal or delivery or notification by the United States Postal Service to the sending party
- that the notice, request or communication is not deliverable at the address of the receiving party
set forth below due to the unwillingness of the recipient to accept delivery:

I to Owner: Village of Hoffman Estates
1900 Hassell Road
Hoffman Estates, Iilinois 60169
Attention: Village President

With a copy to: Arthur L. Janura
Arnstein and Lehr
120 South Riverside Plaza, Suite 1200
Chicago, Illinois 60606

If to Manager: Andrew J. Lansing

President and CEOQ
Levy Restaurants
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980 North Michigan Avenue, Suite 400
Chicago, Illinois 60611

With a copy to: Michael T. Perlberg, Esq.

Senior Vice President/General Counsel
Levy Restaurants

980 North Michigan Avenue, Suite 400
Chicago, Hlinots 60611

With a copy to: Manager’s Director of Operations at his/her offices in the

Arena

Notice of a change in address of one of the parties shall be given in writing to the other parties as
provided above, but shall be effective only upon actual receipt.

37.

Confidentiality and Information Technology Sceurity.

(2) Confidentiality.

)] Any financial statements or other financial information that may be
provided by either party to the other prior to the execution of, or pursuant to the
requirements contained in, this Agreement, whether provided voluntarily or in
satisfaction of an obligation to do so, and the terms of this Agreement, shall be
kept strictly confidential by the party receiving the same, except and only to the
extent that such information may be required to be reported for purposes of the
receiving party's financial statements or public reporting requirements, to or by
any duly constituted governmental authorities or to any bank or other financial
institution providing financing to Manager, Owner or any. of their respective
affiliated or related entities or owners.

(ii))  During the course of the performance of Manager’s services
pursuant to this Agreement, Manager may utilize certain information that relates
to its past, present or future research, development, business activities, products,
services, technical knowledge and knowledge capital (“Confidential
Information™). Furthermore, during the course of Manager’s Services hereunder,
Manager may utilize certain proprietary materials, tools and methodologies,
including, but not limited to, software, programs and systems (including
modifications and adaptations thereto), documentation, training manuals and
procedures (hereinafter collectively referred to as “Service Solution Tools).

Service Solution Tools shall be deemed to be included as part of Manager’s

Confidential Information.

(iii)) Owner hereby acknowledges and recognizes the competitive
advantage and value associated with Manager’s Confidential Information and
hereby agrees to use its best efforts to, at all times, protect and preserve the
confidentiality of Manager’s Confidential Information. Owner hereby agrees that

27




it shall not have or retain any right, title or interest in the Confidential
Information, except to use them during the term of this Agreement as expressly
authorized by Manager from time-to-time and solely for the purpose of furthering
Manager’s services pursuant to this Agreement. Nothing in this Agreement shall
restrict, prohibit or limit, in any way, Manager’s use of the Service Solution Tools
in any manner or for any purpose whatsoever.

(iv)  Ownmer hereby agrees that all Confidential Information, including,
but not limited to, Service Solution Tools and all copies thereof, shall be returned
to Manager or, at Manager’s election, may be removed by Manager upon the first
of the following to occur: (a) the expiration of this Agreement or (b) Manager’s
request.

v) Information falling within the definition of Confidential
Information shall be treated by Owner as the confidential financial or proprietary
information of Manager pursuant to the provisions of the Illinois Freedom of
Information Act (“Iltinois FOIA”). [Except as expressly provided in this
Apreement or as otherwise mandated by the Illinois FOIA or other applicable law,
Owner will not disclose Confidential Information to anyone without the prior
written consent of Manager. In the event that Owner is setved with a Freedom of
Information Act (FOIA) request, discovery request in litigation, or subpoena from
any third party requesting all or part of any Confidential Information as defined
herein, Owner shall give timely notice to Manager of such request or subpoena as
soon as possible and within the time parameters required for response pursuant to
the Illinois FOIA or any applicable law.

(vi)  Owner and Manager hereby expressly acknowledge and agree that
the terms and provisions of this Paragraph 37 shall survive the expiration of this
Agreement.

(vii) If Manager, in its sole discretion authorizes Owner to use any
Service Solution Tools, Owner may only use such Service Solution Tools for ifs
internal business purpose and may not use or share them for the benefit of any
other party. The Service Solution Tools are made available “AS IS” without
express or implied warranties of any kind.

(viii) Owner's Confidential Information. Manager agrees that all
financial, statistical, personnel, customers vendor data and other information
relating to Manager's business and other information identified as proprietary or
confidential by Owner which may be disclosed to or otherwise become known by
Manager, are confidential and proprietary information of Owner ("Owner
Confidential Information"). Manager agrees to (i) use Owner Confidential
Information only for the purpose of this Agreement and shall use reasonable
measures to prevent the disclosure of Owner Confidential Information to any third
party without Owner's prior written consent, (ii) take measures that, in the
aggregate, are no less protective than those measures it uses to protect the
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confidentiality of its own comparable confidential information and (iii) take
reasonable steps to advise its employees of the confidential nature of Owner
Confidential Information or of the prohibitions of copying and revealing such
Owner Confidential Information contained herein.

{b) Information Technology Systems. In connection with the services being
provided hereunder, Manager may need to operate certain information technology
systems not owned by the Owner (“Non-Owner Systems”), which may need to interface
with or conoect to Owner’s networks, internet access, or information technology systems
(“Owner Systems”), Manager shall be responsible for all Non-Owner Systems, and
Owner shall be solely responsible for Owner Systems, including taking the necessary .
security and privacy protections as are reasonable under the circumstances. If Manager
serves as the merchant-of-record for any credit or debit card transactions in connection
with any of the services provided hereunder, then Manager will be responsible for
complying with all applicable laws, regulations and payment card industry data security
standards related to the protection of cardholder data (“Data Protection Rules™). If Non-
Owner Systems interface with or connect to Owner Systems, then Owner agrees io
implement forthwith upon request from Manager, at Owner’s own expeunse, the changes
to the Owner Systems that Manager reasonably requests and believes are necessary or
prudent to ensure Manager’s compliance with the Data Protection Rules.

38.  Security. Owner shall be exclusively responsible for providing adequate security
throughout the entire Arena, including the Food Service Facilities. Manager acknowledges that
Owner shall be responsible for public order and safety and shall have the right and authority to
eject individuals from the Food Service Facilifies as necessary.

39, Insurance.

(a)  Liability Insurance. Manager shall obtain and maintain, at all times
throughout the Term, comprehensive general liability (including liquor liability), property
damage, and contractual liability insurance insuring against, among other things, the
losses, expenses and liabilities described in this Agreement to the extent that liabilities
are insurable. The policies shall provide primary coverage and shall provide liability
limits equal to one million dollars ($1,000,000) per occurrence and twenty-five million
dollars ($25,000,000) in the aggregate. The per occurrence and aggregate limits may be
satisfied by using a combination of primary and excess/umbrella insurance policies. In
addition, Manager shall also obtain and maintain workers' compensation insurance
coverage in accordance with the State of Illinois statutory requirements. Manager shall
furmish to Owner certificates of insurance, a letter from an agent or broker, and blanket
additional insured endorsements evidencing that all such insurance policies are in full
force and effect, and such certificates shall be in a form acceptable to Owner, which
acceptance shall not be unreasonably withheld, conditioned or delayed. All insurance
policies shall be issued by insurance companies rated no less than A VIII in the most
recent "Bests" insurance guide, and licensed in the State of Ilinois or as otherwise agreed
by the parties. All such policies shall be written on a standard ISO policy form. Owner
shall be an additional insured on the commercial general liability policy, and dram
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shop/Liquor Liability policies to be obtained by Manager. The Parties agree that the

certificate evidencing such liability insurance shall include the following statement: “The .

Village of Hoffman Estates, as Owner of the Sears Centre Arena, is added as an
additional insured by Levy Premium Foodservice Limited Partnership with respect to
liability arising out of or related to Manager’s management and operation at the Sears
Centre Arena, Coverage shall be primary and non-contributory to any coverage of the
Village of Hoffman Estates.” All policies of insurance required hereunder shall provide
that they may not be canceled, renewed or reduced unless at least thirty (30) days notice
thereof has been provided to Owner.

Owner hereby agrees that it will cause to be obtained and maintained at all times
throughout the Term, adequate insurance to cover customary risks, losses, expenses and
liabilities associated with the Operation of the Arena.

{b)  Property Damage Insurance. Owner shall be responsible for maintaining
all insurance for all of the furniture, fixtures and equipment utilized in connection with
the Operations against property damage.

40. Old Agreements. This Agreement supersedes all prior agreements between the
patties for the Arena, including without limitation, the letter agreements between the parties
dated December 23, 2009, March 22, 2010, June 7, 2010, and August 2, 2010. Parties agree
Owmer has no liability under any prior agreements between Manager and CCO Entertainment,
LLC, and /or MadKatStep Entertainment, LLC.

41.  Dismissal of Claims and Release. The parties entered into this Agreement in
consideration for the releases discussed herein and Manager’s dismissal of its claims (known or
unknown, asserted or unasserted) against Owner related to pending litigation in the Circuit Court
of Cook Count, Chancery Division, Case No. 09-CH-34392 (the “Pending Litigation™). The
parties agree that Manager is not precluded from continuing in such action, or any other action,
against parties other than the Village related in any way to the Arena including, but not limited
to, CCO Entertainment, LL.C, MadKatStep Entertainment, LLC, Ryan Companies US, Inc.,
Sears, Roebuck and Co., Sears Holdings Corp., and all of there respective affiliates, related
companies, partners, parents, and subsidiaries (“Future Claims™). Owner shall reasonably and in
good faith cooperate with all requests of Manager with respect to the Future Claims, whether or
not contained in the Pending Litigation. Owner and any and all of its partners, affiliates, officers,
managers, members, trustees, employees, agents, representatives, contractors, attorneys,
successors, and assigns (the “Owner Releasers”) hereby remise, release, acquit, satisfy, and
forever discharge Manager, Levy Restaurants, Inc., Levy Restagrant Limited Partnership, Levy
GP Corp., Levy Holdings GP, Inc., Compass Group USA, Inc., Levy-Compass Group Holdings
S.L., Compass Group PLC, and each of these entities’ respective partners, affiliates,
shareholders, directors, officers, managers, members, employees, agents, representatives,
contractors, attorneys, successors, and assigns (collectively, the “Manager Released Parties™), of
and from any and all charges, complaints, claims, or Habilities (including attorneys’ fees and
costs actually incurred) of any nature whatsoever, known or unknown, suspected or unsuspected,
which the Owner Releasers had, or now have, against Manager or the Manager Released Parties
related in any way to the Pending Litigation and events prior to the date herecof. Manager and

30



Manager Released Parties hereby remise, release, acquit, satisfy, and forever discharge Owner
and any and all of its officers, managers, members, trustees, employees, agents, representatives,
contractors, attomeys, successors, and assigns (collectively, the “Owner Released Parties™), of
and from any and all charges, complaints, claims, or liabilities (including attorneys’ fees and
costs actually incurred) of any nature whatsoever, known or unknown, suspected or unsuspected,
which the Manager and Manager Released Parties had, or now have, against Owner, or the
Owmer Released Parties, related in any way to the Pending Litigation and events prior to the date
hereof. Notwithstanding the foregoing, Manager disclaims and waives any property rights in real
property on which the Arena is located, the Arena itself, and the personal property contained
therein and further acknowledges that Owner’s Complaint for Foreclosure may proceed in the
Circuit Court of Cook County, Illinois. Nothing herein shall be construed to be a release of, or
covenant not to sue, by Manager of any persons or entities other than the Owner Released Parties
that Manager believes may be liable to Manager in connection with any prior agreement relating
to the Arena.

Notwithstanding anything to the confrary in this Agreement, Manager agrees that Owner has a
valid and enforceable first mortgage, on the property that is the subject of the Lawsuit, which is
primary to any lien of Manager, Manager further agrees to cooperate with Owner in the
Litigation and will not object to, or otherwise contest, Owner’s right to foreclose its mortgage.

42.  Owner’s Right of Conversion to Management Fee Arrangement. Upon thirty (30)
days written notice to Manager, Owner, at is sole and absolute discretion and at any time during
the Term of this Agreement, has the right to convert from the “Commission” Agreement to the
“Management Fee” Agreement set forth in Exhibit “F”.
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IN WITNESS WHEREOQOF, the parties have executed this Agreement as of the day and

year first above written.

Village of Hoffman Estates, -
An Tllinois municipal corporation

By:

Print:

Iis:

Date:

Levy Premium Foodservice Limited Partnership,
an [llinois limited partnership

By: Levy GP Corporation
Its: Gengral Partner
Bﬂl'ﬂ 7\&\

print:_AAArew T. LJmSl'ﬁGJI

s Yresickent [ Cen

Date:

SALAW\Restaurants - Sports & Entertainmenf\Current Locations\Sears Centre\Management Agreement 2010 v9.doc
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EXHIBIT “A”

FOOD AND BEVERAGE AREAS

The “Food and Beverage Areas” shall consist of all of the food and beverage service in the
Arena, including without limitation, the following:

1. All general concession areas including, without limttation, all concession stands on
the main and bridge level;

2. All portable carts in the Arena;

3. All of the 43 upper level luxury suites in the Arena;

4. All 24 loge boxes/lower level Suites;

5. All bars, carveries, clubs, and lounges (including Prairie View Lounge) in the Arena,
6. All catering and group sales within the Arena;

7. All in-geat service in the Arena;

8. All other food and beverage service in the Arena throughout the Term; and

9. Former Amcore Club area,
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EXHIBIT “B”

FACILITIES
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EXHIBIT “C”

EQUIPMENT
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EXHIBIT C

EQUIPMENT

All of the equipment listed on the fallowing Sears Centre foad service drawings
that are in each Parties' respective offices:

REVISIONS
PROJECT DATE ISSUED NO, DATE " DISCRIPFTIONS
FS 100 2/28/2006 -
FS 101-1 2/28/2006
FS 101-2 2/28/2006 2 3/23/2006 ADDENDUM #2
FS 101 2/28/2008 2 3/23/2008 ADDENDUM #2
FS 102-1 ‘ 2/28/2006
FS 102 2/28/2006
FS 10341 2/28/2006
F5 1032 2/28/2006
FS 103 2/28/2006
FS 104-1 2/28/2006
F§'104-2 2/28/2006
FS 104 2/28/2006 ~ 2 3/23/2006 ADDENDUM #2
"FS 105-1 2/28/2006 1 3/10/2006 ADDENDUN #1
F5 105-2 2/28/2006 1° 3/1072008 ADDENDUM #1
FS 105 2/28/2006 1 3/10/2006 ADDENDUM #1
FS 106-1 2/28/2006
. FS 106-2 2/28/2006
;- Fg 108 2/2812006
F5 107 2/28/2006
FS 108 2/2812006
FS 109 2/28/2006
FS110 2/28/2006
FS 111 . 2/28/2006
FS 112 2/28/2006
FS 113 2/28/2006 }
FS 114 2/28/2006
SPEC BOOK 2/21/2006




- SCHEBULE OF EQUIPMENT -

ﬁmﬂ\@ S‘i‘ﬁTBﬂMENﬂ

LIGHTING SYSTEM {Wiit] CONTROLE)
SPOTLEHTS

ICE FLOOR SYSTEM (DASHERE AND GLASS)
MCROSEEISOGGER FI‘ELDHJA&‘IER PFADS

5 6P
WERM%E%

TIMEGARD SYSTEMS / KEY INVENTORY SYSTEM
SURVEILLANCE VIDEC CAMERA SYSTEM

VIDEC GAMERA SYSTEM FOR EVENTS

GAS POWERED RIDING SWEEFER

ELECTRIC POWERED RIDING SWREPER

KYVAC CLEANING MAGHINES

POINT OF SALE EQUIPMENT

TELEPHONE SYSTEM
OFFICE FURNITURE

SOURCES OF FUNDS
-BANK LOAN - ROCKFORD CAPITAL LEASING INC.
TOFAL SOURCES OF FUNDS

REVISED
BUDGET

426,04
L ¢

115,582
207,177
150,000

188 337
1,282, 425
Bﬁ.ﬂﬂﬂ

9,300
186,638
80,000




EXHIBIT “D”

INITIAL MENUS

36




BREAKFAST
BREAKFAST AND BRUNCH CHEF’S TABLES
THE BASIC
THE CONTINENTAL
THE SCRAMBLE
EXECUTIVE STARTER
THE ULTIMATE BRUNCH
BREAKFAST TABLE ENHANCEMENTS

APPETIZERS

HOT APPETIZERS

COLD APPETIZERS

CHEF TABLE APPETIZERS
SHRIMP COCKTAIL PLATTER
DOMESTIC CHEESE TRAY
CRISP VEGETABLE TRAY
SALSA SAMPLER
DIPS AND CRACKERS
SEASONAL FRUIT TRAY
OLD WORLD PIZZA
BRUSCHETTA SAMPLER
SOUTHWESTERN NACHO BAR

SPECIALTY
SPECIALTY THEME CHEF’'S TABLES
SANDWICH BASKET
THE CORNMER DELI
ALL AMERICAN
BACKYARD BBQ
TASTE OF TUSCANY
MARDI GRAS

[+9]
Bi
By
B1
B1
B1
B1

Al
Al
Az

Az
A2z
A2
A2
A2

S1
S
LY
5
51
L3 |
Ly |

NV N

BREAKS

BREAK MENUS BK1
SNACK ATTACK BK1
HONEY ROASTED PEANUTS BK1
FRESHLY POPPED POPCORN Bi(
COOKIE SAMPLER BK1
GOURMET DESSERT BAR ASSORTMENT BK1
COFFEE SERVICE BK1

BEVERAGES

WHITE WINE BV1
BUBBLY . BV1
LIGHT AND CRISP BV1
CREAMY AND ELEGANT BV1
SWEET AND SMOOTH BVi

RED WINE _ BV2
RIPE AND RICH BV2
SPICY AND SASSY BY2
BIG AND BOLD BV2

BAR SELECTIONS BV3
HOSTED PREMIUM BAR BY3
HOSTED DELUXE BAR BV3

CASH BAR BV4
ADDITIONAL BEVERAGE SERVICES BV4

PACKAGE BARS BVs

SEARS CENTRE

ARENA




BREAKFAST AND BRUNCH CHEF TABLES

All listed prices are per person unless otherwise stated
Minimum of 35 guests

THE BASIC
Bakery Fresh pastries, orange juice,
coffee and tea 1095

THE CONTINENTAL
Bakery fresh pastries, bagels with cream cheese,
fresh seasonal fruit, assorted juices, coffee
and tea 1595

THE SCRAMBLE
Fresh sliced fruit, scrambled eggs, bacon,
skillet potatoes, breakfast pastries, assorted juices,
coffee and tea 19.95

EXECUTIVE STARTER
Fresh sliced fruit, French toast with warm syrup,
scrambled eggs, bacon, sausage, skillet potatoes,
breakfast pastries, assorted juices, coffee
and tea 2495

THE ULTIMATE BRUNCH
Fresh sliced fruit, artisan cheese display,
vegetable crudite with dip, mixed salad
with two dressings, chopped vegetable salad,
Caesar salad, French toast with warm syrup,
scrambled eggs, bacon, sausage, skillet potatoes,
leman basil chicken, herb roasted potatoes,
seasonal vegetables, breakfast pastries, bagels
with cream cheese, juices, coffee and tea 32.95

BREAKFAST CHEF TABLE ENHAMCEMENTS
HOT OATMEAL AND TOPPINGS 3.25
PANCAKES OR WAFFLES AND MAPLE SYRUP 495

ASSORTED YOGURTS 3.95
CANADIAN BACON OR HAM SLICES 595
EGG STRATA WITH CHEDDAR AND SCALLIONS 695

SMOKED SALMON WITH BAGELS,
CREAM CHEESE AND
CONDIMENTS 1095 (minimum of 20 guests)

CHEF ATTENDED
OMELET 5TAT|ON 10,95 (minimum of 20 guests)

All listed prices are subject to a12% sales tax and 182 service charge.

B1




HOT APPETIZERS

Priced per dozen
Minimum order of 2 dozen for each item

FRIED MOZZARELLA STICKS

Marinara sauce 20.00

COCKTAIL FRANKS EN CROUTE
Mini hot dogs baked in pastry, served with
mustard and ketchup 20.00

CRISPY YEGETABLE SPRING ROLLS

Sweel and sour sauce 28.00

SPINACH PARMESAN STUFFED MUSHROOMS
Baked cremini mushroom caps
with a creamy spinach 26.00

SPICY BONELESS CHICKEN WINGS
Buffalo sauce 22.00

CRISPY PORK POT STICKERS
Sweet chili barbeque sauce 36.00

SPANIKOPITA
Spinach and feta cheese filled fillo triangles 28.00

MINI LUMP CRAB CAKES
Lemon aicli 47.00

COLD APPETIZERS

Priced per dozen
Minirmum order of 2'dozen for each item

CAPRESE CROSTINI SKEWER
Tomato, basil and fresh mozzarella skewer 24.00

ASSORTED CO:CKTA[L SANDWICHES
Assortment of chicken salad, tuna salad, egg salad
and cucumber mini sandwiches 20.00

COCKTAIL SHRIMP

Wrapped in a snow pea and served with
cocktail sauce 4200

PROSCIUTTO WRAPPED ASPARAGUS
Herb grilled then wrapped with

shaved prosciutto ham 42.00

PARMESAN FRICO
With ratatouille and aged balsamic 36.00

TOMATO BASIL BRUSCHETTA

Served on mini garlic crostini 22.00

VEGETABLE MAKI ROLLS
Vegetable sushi rolls served with pickled ginger,
wasabi and soy sauce 36.00

SMOKED SALMON CANAPE
Presented on a crostini with sour cream,
capers and chives 42.00

Alllisted prices are subject to a 129 sales tax and 18% service charge.

Al




CHEF TABLE APPETIZERS ‘
SHRIMP COCKTAIL PLATTER

Jumbo shrimp served with zesty herseradish cocktail
sauce and fresh lemon wedges 90.00 per platter

|
(30 pieces) S
DOMESTIC CHEESE TRAY

With an assortment of fresh seasenal fruit
and flat breads 140.00 per display (Serves 40}

CRISP VEGETABLE TRAY |
Fresh vegetables served with buttermilk ranch f
dip 120.00 per display (Serves 40} i

SALSA SAMPLER
Salsa roja, salsa verde and smoky salsa fresca
with crisp tortilla chips 64.00 per display (Serves 12)

DIPS AND CRACKERS

Roasted garlic artichoke spread and spinach dip |
with flat bread crackers 70.00 per display (Serves 40) i

SEASONAL FRUIT TRAY
Fresh, sliced seasonal fruits with strawberry
yogurl sauce 130.00 per display (Serves 40)

OLD WORLD PIZZA o
Cheese, pepperoni or sausage pizza served sliced on a
chop block 34.00 per pizza (Serves 6-8)

BRUSCHETTA SAMPLER ;
Tomato basil salad, Kalamata olive tapenade |
and roasted mushroom topping served with
garlic crostini 100.00 per display {Serves 40)

SOUTHWESTERN NACHO BAR :
Crisp tortilla chips, zesty beef chili, cheddar : !
cheese sauce, pico de gallo, jalapenos . ) . |
and sour cream 125.00 per display {Serves 40) ‘ ?

All listed prices are subject to a 12% sales tax and 18% service charge.

Az




SPECIALTY THEME CHEF TABLES

Prices based upon @ minimum of 35 guests
If @ Chef attendant is requested then a 100 fee per Chef applies
{for every 100 guests)

SANDWICH BASKET
Roast turkey and provolone on whole wheat
with apricot chutney, roast beef and cheddar
on a brioche bun with creamy horseradish,
smoked ham and Swiss on rye with grainy
honey mustard , tossed salad, potato salad,
seasonal fruit, potato chips, accompaniments
and chocolate chunk cookies 2695

THE CORNER DELI
Assortment of deli meats and cheeses including
turkey, honey cured ham and roast beef with cheddar,
American and Swiss cheeses. Bakery fresh breads,
condiments, garden fresh vegetables with buttermilk
ranch dip, BLT salad, potato chips, gourmet brownies
and cookies 33.95

ALL AMERICAN
All beef hot dogs served Chicago-style with onions,
tomatoes and relish, char grilled hamburgers
served with cheese, lettuce, tomato and your
favorite condiments, buttermiltk ranch potato salad,
coleslaw, seasonal fruit, brownies and cookies 3395

BACKYARD BBQ
Pulled barbeque pork, smoked bone-in barbeque
chicken, herb roasted red potatoes, coleslaw,
cornbread, brov\i"nies and cockies 3695

TASTE OF TUSCANY
Chicken breast Marsala, rigatoni ala Norma,
herb roasted seasonal vegetables, lemon rosemary
roasted potatoes, Caesar salad, grilled baby artichokes,
tomato basil salad with fresh mozzarella, fresh garlic
bread sticks, gourmet dessert bars and brownies 37.95

MARDI GRAS
Crab hush puppies, Andouille sausage jambalaya,
blackened chicken and artichokes over Cajun rice,
ratatouille, mixed green salad, country potato salad,
Cajun coleslaw, biscuits, cornbread, honey butter,
pecan pie and banana foster bread pudding 38.95

All listed prices are subject to a12% saies tax and 18% service charge.




BREAKS '

SNACK ATTACK
An assortment of great snacks including
our snack mix, dry-roasted peanuts,
mustard pretzels, honey-roasted peanuts and
kettle-style patato chips 52.50 {Serves 10 guests)

HONEY ROASTED PEANUTS 33.50 (Serves 10)
FRESHLY POPPED POPCORN 25.00 (Serves 10)

COOKIE SAMPLER
An assartment of gourmet cookies 26.00 per tray
(Serves 10)

GOURMET DESSERT BAR ASSORTMENT
A combination of our dessert bars 38.00 per tray
{(Serves 10)

COFFEE SERYICE 26.00 per gallon (Serves 10-15)

All listed prices are subject to a12% sales tax and 18% service charge,




DOM PERIGNON, EPERNAY, FRANCE 250.00
CHANDON BLANC DE NOIRS, CARNERGS 45.00
KORBEL BRUT, CALIFORNIA 34.00

LIGHT ARND CRISE
KUNDE SAUYIGNCN BLANC, SONOMA 39.00

LITTLE BLACK DRESS PINOT GRIGIO,
CALIFORNIA 34.00

RUFFINO 'LUMINA PINOT GRIGIO, ITALY 32.00

CREAMY AND ELEGANT

SONOMA-CUTRER ‘RUSSIAN RIVER RANCHEY
CHARDONNAY, SONOMA 45.00

CHALONE 'ESTATE' CHARDONNAY,
MONTEREY COUNTY ss.00

KENDALL-JACKSON ‘SPECIAL SELECT
CHARDONNAY, CALIFORNIA 36.00

NAPA CELLARS CHARDONNAY, NAPA 49.00

FLEMING JENKINS CHARDONNAY,
JENKINS VINEVARD, SANTA CRUZ MTN. ¢2.00

TWEET AMD SMOOTH
BERINGER WHITE ZINFANDEL, CALIFORNIA 25.00
WENTE RIVER BANK RIESLING, MONTEREY 31.00

Prices are subject to change,




RED WINE

DE AND RICH

FLEMING JENKINS VICTORIES ROSE,
N. CALIFORNIA 35.00

RUTHERFORD HILL MERLOT, NAPA 65.00

COPPOLA 'DIAMOND SERIES” MERLOT,
CALIFORNIA 4c.00

RODNEY STRONG ‘RUSSIAN RIVER' PINGT NCIR,
SONOMA. 44.00

FLEMING JENKINS SYRAH, MADDEN RANCH,
LIVERMORE VALLEY 65.00

SPICY AMD SASSY
JACOR'S CREEK ‘RESERVE’ SHIRAZ, AUSTRALIA 35.00

BONTERRA ZINFANDEL, MENDQCINO
COUNTY 35.00

BIG ANMD BOLD
PROYENANCE CABERNET SAUVIGNON, NAPA 88.00

COLUMBIA CREST ‘GRAND ESTATES' g
CABERNET SAUVIGNON, COLUMBIA VALLEY, !
WASHINGTON 44.00

B.R. COHN 'SILVER LABEL CABERNET SAUVIGNON,
SONOMA, 55.00

Wine list and prices are subject ko change.

BY2




BAR SELECTIONS

HOSTED DELUXKE BAR

COCKTAILS 12.00
Featuring Ketel One, Bombay Sapphire, J. Walker
Black, Bacardi, Crown Royal, Sauza Gold,
Martini & Rossi Dry and Sweet Vermouth

WINE 10.00
Napa Cellars Chardonnay, Columbia Crest
‘Grand Estates’ Cabernet Sauvignon, Coppola
‘Diamond Series' Merlot, Wente River Bank Riesling

IMPORTED BEER 4.50
DOMESTIC BEER 4.00
BOTTLED WATER 3.00
SOFT DRINK 250
JUICE 250

HOSTED PREMIUM BAR

COCKTAILS n.00
Featuring Smirnoff, Beefeater, Dewar’s, Jim Beam Black,
Canadian Club, Jose Cuervo Gold, Cruzan,
Martini & Rossi Dry and Sweet Vermouth

WINE 900
Woodbridge by Robert Mondavi Chardennay,
Cabernet, Merlq’t and White Zinfandel

IMPORTED BEER 4.50
DOMESTIC BEER 4.00
BOTTLED WATER 3.00
SOFT DRINK 2.50
JUICE 250

100.0¢ per bartender for four hours of service!
Please add 18% service charge and 12% sales taxes to all bars,
unless otherwise noted.

Bar lists and prices are subject to change.




DELUXE COCKTAIL 12.00

PREMIUM COCKTAIL 1.00

IMPORTED BEER 4.50

DOMESTIC BEER 4.00 |

BOTTLED WATER 3.00 . :

|
CASH BAR
SOFT DRINK 2.50

JUICE 250
I i
z
j i
|
100.60 per bartender for four hours of service, ’
: Please add 18% service charge and 12% sales taxes to all bars, !
H unless otherwise noted. |

Bar [ists and prices are subject to change.
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PACKAGE BARS
Puckage bars are available for Plated or Chef’s Table functions only.

TWO HGUR DACKAGE THREE HOUR PACKRGE FOUR HGUR DACKAGE

DELUXE BRANDS 20,00 2700 32.00
PREMIUM BRANDS 1700 2500 30.00
BEER AND WINE 12,00 18.00 ‘ 2100
NON-ALCOHOLIC 5.00 00 9.00

{100 additional per hour after four hours)}

100.00 per bartender for four hours of service,
Please add 189% service charge and 129 sales taxes to all bars,
unless otherwise noted. :

Bar lists and prices are subject to change.

Bvs !
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WELCOME...

Welcome to the 2010 season at Sears Centre Arenal We look forward to a
memorable season filled with great events and delicious food.

Our teams of chefs have prepared a formidable line-up featuring game day
classics as well as some inspiring new creations. We invite you to order your
favorites and try some of the new options from our kitchen. A few features that
deserve mention are our Market Fresh Fruit, Vegetable Grudite, Prairie View
Chicken Wings and Halian Beef Sandwiches. '

Keep an eye out for emails coming your way that include your 2010 preorder
forms and a list of upcoming specials. Keep in mind, that the order deadline is
two full business days prior to all events. When calling with guestions or placing
orders, please call our Guest Relations team at 847-648-2370. Those preferring
to fax orders may do so at 847-649-2400 or email SuiteEats@searscentre.com.

We look ferward to seeing you throughout the 2010 season. In the meantime,
please do not hesitate to contact me directly at 847-649-2234 with any
questions or comments. '

e
\. ) " Yousuf Ahmed
Sears) Centre Director of Operations
Arena Levy Resturants 2010 Suite Menu




'GCOMBOS

STARTING LINE UP MAIN EVENT

Our Executive Chef has created the perfeci packages by hand
selecting the finest flavors and complimenting dishes designed to
enjoy from the first play to the final buzzer, one delicious bite at a
time. So take it easy and make your next suite experience a big
success when you choose one of Levy’s Winning Combinations.




This package scores big points with e.very fan!

STARTING LINE UP
SNACK MIX

Our own special blend of nuts and snack trutkers !
DRY ROASTED PEANUTS -
SOUTHWESTERN NACHO BAE:{ 5

Spicy chili, cheddar cheese, guacamale, soor treurél and jalopeno peppers

ALL BEEF HOT DOGS
Served with condiments and potafo chips

129.50 served for o mirimum of 10 péupl?

The Main Event is the perfect packagie of fan favorites!

MAIN EVENT
CLASSIC TOMATO BRUGHETTA

Diced seasonal tomatoes with fresh basil and olive. oil

RED PEPPER HUMMUS

Parmesan pita chips

MARINATED OLIVE TAPENADE

Garlic Crostini

ITALIAN BEEF SANDWICH

Oregano beef fus, classic bun, sautéed peppers: and hot giardiniera

BAKED PENNE PASTA

Tomato basil sauce, provolone ond Parmesan cheeses

199.50 served for a minimum of 10 paaple

All listed prices ore subjact to 18% sarvice charge and 12% soles 1ax.




COOL STARTERS WARMUPS  SALADS SANDWICH ES AND MORE
FUTURE STARS SNACKS  SUITE SWEETS

At Levy Restaurants we have a passion for food and genuine enthusiasm
for showing you our heartfelt hospitality. We hope you enjoy this years
culinary line-up, featuring game day ciassics and new signature items
that will make every event an experience to_savdr, |




4
p —
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- savce 53.70 serves b guesis !

RED PEPPER HUMMUS
Pormesan pita chips 22.95 serves 6 guests

CLASSIC TOMATO BRUCHETTA
Seasonal tomatees with fresh basil, Olive oil und garlic crostini
34.95 serves & guests

MARKET FRESH FRUIT

Seasonal fruits with a yogurt dipping sauce 39.9:5 serves 6 guests

ARTISAN MIDWESTERN CHEESE
Dried fruit, candied walnuts, fruit preserves, huney, lavosh crackers and flat
bread truckers 53.95 serves 6 guests

VEGETABLE CRUDITES
Fresh vegetables served with bullermilk ranch d]p 34 95 serves & goests

PRAIRIE VIEW CHICKEN WINGS

Crisp wings with barhecue sauce, Buffalo sauce and our flaming hot suicidal

SOUTHWESTERN NACHO BAR i

Spicy chili, Cheddar Cheese sauce, guacamale, sour-cream and jalapeno peppers
46.95 serves 6 guests |

CHICKEN TENDERS P
Breaded and served with barbecve sauce, honey muslurd dipping savce and
ketchup 41.70 serves 6 guests

Al listed prices ure subjecl 1o 18% servica chorga and T2% solas fax.




CHICKEN CAESAR SALAD
Crisp romaine lelluce lossed wilh diced chicken, our Cagsar drassmg,
Parmesan cheese ond gorlic croutons !

52.95 serves 6 quests : |
CLASSIC CAESAR SALAD

Crisp romaine lettuce, our Caesar dressing, Parmesan t]leese ond garlic crovions
35.95 serves 6 guests :

SMOKED TURKEY SANDWICH
On pretzel roll with sweet and tangy apple slow and Dijon moustard
Served with potato chips. 53.70 serves 6 guests

SOUTHERN STYLE SMOKED PORK SANDWICH
Pulled barbecue pork served with creamy coleslaw and onion huns
53.70 serves & guesls i

ITALIAN BEEF SANDWICH _
Oregano beef jus, classic bun, suuleed peppers uan hol giardiniera
47.70 serves 6 guests

ALL BEEF HOT DOGS '
Served with condiments and potato chips 35.70 sep.'es 6 guests

All fisted prices exe subjedt lo 18% service charge and 12% salas tax.




Kids’ meals are nccompanied by fres}| fruit, carrot and
celery sticks with ranch dip, chocolaie chip cookie, and
a souvenir. 5.95 per player i

Choice of:

ALL BEEF HOT DOG
With oll the favorite fixings

CHICKEN TENDERS

Served with ketchop, barbecue savce and hnney musiurd dipping sauce
PEANUT BUTTER AND JELLY SANDWICH
MAC AND CHEESE

Our Future Stars menu is reserved For lhos:e 12 years old and under

P
All listed pricas are subjeri ta 18% service thurée and 12% salss lox.




SNACK ATTACK
An assortment of greaf snacks including honey EousTed peanuts, mustard
prefzels, kettle potato chips, dry roasted peanuis und our own snack mix
29.95 b

SALSA SAMPLER

Salsa rojo, salsu verde and smoky salsa fresca withicrisp tortilla chip

29.95

POTATO CHIPS AND DIP i
Kettle style chips with toasted onion dip 19.95

FRESHLY POPPED POPCORN
13.95 per hasket

DRY ROASTED PEANUTS
10.25 per hasket

SNACK MIX
10.25 per basket

HONEY ROASTED PEANUTS !
11.25 per baskel :

MUSTARD FLAVORED PF{ETZELS
9.25 per basket

1

OUR FAMOUS DESSERT CART °
A lurge ussortment of cakes, ice creum, candies, und cordials
All individually priced

GOURMET COOKIES

Assortment of our house baked cookies 24.95 pEr duzen

GOURMET DESSERT BARS
A combination of our sweet dessert hars lntludmg |us:mus lemon, peanut
butter and brownie 47.95 per dozen :

CUSTOMIZED DESSERTS b
We provide personalized, decorated layer cokes for your next celebration.
The coke, candles ond sporklers will be delivered to: your suite at a
speufled time. We request that you give us a nultce uf three working days
for this service. :

All lisled prices are subjaci ta 18% serviee charge ud;d 12% sales tux.
ot




Our Day of Event features an array of appétiZers, side salads,
snacks, hot dogs and sandwiches that can be ordered on game
day. You can make selections straight from this portion of the menu
during the game with your suite attendant.




PRAIRIE VIEW CHICKEN WINGS
Crisp wings with barbecue souce, Buffalo souce'and our flaming hot svicidal
sauce 53.70 serves 6 guests

CHICKEN TENDERS o
Breaded and served with barbecuve sauce, honey muslurd dipping savce and
ketchup 41.70 serves & guests

CLASSIC CAESAR SALAD
Crisp romuine leftuce, our Coesar dressing, Parmesan cheese and gurlic croulons
35.95 serves & guests !

VEGETABLE CRUDITES
Fresh vegetables served with buttermilk ranch dlp 34 95 serves & guests

MARKET FRESH FRUIT

Seasonal fresh fruits with yogart dipping suutef 39;95 serves b guests

ALL BEEF HOT DOGS p
Served with condiments and potulo chips 35.70 serves 6 guests

SOUTHERN STYLE SMOKED i:’ORK SANDWICH
Pulled barbecue pork served with ereamy r.ules[uw und onion buns
53.70 serves & guests

ITALIAN BEEF SANDWICH
Oregano heef jus, dlossic hun, sautéed peppers und hot giardiniera
47.70 serves b guests :

SNACK ATTACK ‘ .
An assortment of great snacks including honey rousted peanuts, mustard
pretzels, kettle polatoe chips, dry ronsted peunuis und our own snack mix
29.95 |

FRESHLY POPPED POPCOHN
13.95 per hasket

DRY ROASTED PEANUTS
10.25 per basket [

SNACK MIX
10.25 per basket |

HONEY ROASTED PEANUTS |
11.25 per basket i

MUSTARD FLAVORED F’RETZELS

9.25 per basket |
{

All listed pricas are subjecl la 18% service charge ond 1-2% sules fax.




BEERS LIQUOR WINE CHILL

Levy Restaurants is proud to offer you a wine list that boasts the
top rated wines from Wine Spectator’s “Top 100 Wines of the
Year.” We offer wines with a variety of characters, styles and bold
flavors, providing you with the ultimate pairings for your savory
food selections. Thirsty for a cocktail? Choose from our extensive
list of premium liquors, beers, mixers and soft drinks.




BEER (Sold by the six-pack unless oiher;ﬂise noted)

Heineken 26.00

Amstel Light 26.00
~Corona 26.00

Miller Genuine Draft 24.00
Miller Light 24.00 !
Miller High Life 24.00 |
Budweiser 24.00

Bud Light 24.00

Sharp’s 24.00 i
Coors Light 24.00 !
MGD64 24.00
i
é
|
i
|
|
!
i

Al lisled prices ore subjoct 1o 18% service charge and 19% sales ox.
Lo




VODKA
Kettle Gne 55.00
Absolur 52.00
Grey Goose 65.00

SCOTCH
Dewar's 49.00
Johanie Walker Black 55.00

WHISKEY
Jack Doniel's 44.00
Jim Beam Black 40.00
Conadian Club 36.00
Crown Royal 40.00

Jameson 44.00 i

GIN
Bombay Sapphire 50.00
Beefeater 40.00
Tanqueray 44.00

TEQUILA
Jose Cuervo Gold 39.00
Savza Gald 40.00

RUM
Bacordi 34.00
Coptain Morgan 38.00 !
Malibu 42.00
Cruzon Light 31.00

MISCELLANEOUS ‘i
Grand Marnier 55.00
Starbucks Liqueur 60.00
DeKuyper Pucker Sour Apple 26.00 !
Baileys Irish Cream- 48.00 -
DiSconno Armarette 48.00
Martini & Rossi Dry Vermouth 11.00
Martini & Rossi Sweel Yermouth 11.00 |

All listed prices are subjact to 18% sarvice charge ond 7% safes Jax.

|




WHITE WINE

BUBBLY
Chardon Blanc de Noirs, Carneros 45.00
Korbef Brul, Californic 34.00

LIGHT AND CRISP i
Kunde Sauvegnon Blanc, Sonoma 39.00 _
Little Bluck Dress Pinat Grigio, California 34.00
Ruffino ‘Lumina’ Pinot Grigio, Haly 32.00

CREAMY AND ELEGANT I’
Sonoma-Cutrer ‘Russian River Ranches’ Chardonnay; Senoma 45.00
Kendull-Jucksen ‘Special Select” Chardonnay, Cu!lifn_rniu 36.00

SWEET AND SMOOTH ;
Wente River Bank Riesling, Monterey 31.00 '

RED WINE |

RIPE AND RICH i
Coppola ‘Diamond Series’ Merlot, California 40. DD

Rodney Strong ‘Russian River’ Pinot Noir, Sanoma 44.00
o

SPICY AND SASSY |
Jacob’s Creek ‘Reserve’ Shiroz, Australia 35. 00
Bonterra Zinfandel, Mendocino County 35.00 |

BIG AND BOLD ’

Columbia Crest ‘Grand Estates’ (uherneiSuuwgnnn | Columbia Volley,
Washington 44.00
B.R. Cohn 'Silver Label’ Cabernet Sauvignon, Sunorqu 55.00

Al lisled prices are subject lo 18% servica charge un:ﬂ 129:(; sales hox.




[Sold by six-pzck unless otherwise noted)

SOFT DRINKS '
Pepsi 15.00
Diet Pepsi 15.00
Sierra Mist 15.00
Mountain Dew 15.00
Ginger Ale 15.00
Mups Roof Beer 15.00
Iced Teo 15.00 i
Tropicana Lemonade 15.00 i

JUICES .
Cranberry Juice 15.00 i
Grapefruit Juice 15.00 ‘
Orange Juice 15.00

WATER AND CLUB SODA ‘
Boltle Water 15.00 :
Tonic Water 15.00 |
Club Soda 15.00 'i

MISCELLANEQOUS BEVERAGES
Fresh-Roasted Regular Coffee 12.00 v
Fresh-Roasted Deceffeinated Coffee 12.00
Hot Chocolate 12.00 ]

BAR SUPPLIES
Finest Call Bloody Mary 7.00 ;
Sour Mix 7.00 ;
Margarita Mix 7.00

i
All listed pricas are subject to 18% service charge J_nd 12% sales Iz
o




BEVERAGE |
REPLENISHMENT

You muay choose between fwa oplions 1o replenish the bnvaruges i your Luxury Suites.

1. AUTOMATIC REPLENISHMENT BEVEF{AGE
RESTCCK PROGRAM
The maost convenient way is for you to quer a par of beverages
to be kept in your suite at all times. After gach event, our
Luxury Suites staff will asses what was consumed during the
event and will replenish the beverages accordlngly (The charge
for restocked beverages will be added to your bill.) We'va put
tegether a recommended beverage par to|3|n1p||fy the process
even further:

RECOMMENDED BEVERAGE RESTOCK PAR
{1) batile nach of whiskey or havrbon, vodku, rum and fequlla

{1) liter each of Bloody Mary mix and Margarila mix @

{2} six-pucks each of Pepsi and Diel Pepsi

{1) six-puck each: Sierra #ist, boille water, tunic waler, | u]c

{1} bonile each of white wine ‘nd rad wine |

{1} baltle of sparkling wine !

{4} six-pucks of beer: {2) damesiic and (2) import

{1} quar1 each of orange, cranberry end grapefruit !

[
If you would like to participate in the Bevérage Restock
Program, please contact your Guest Relations Representative
at 847-849-2370 and they can help you maks your selections.

2. ORDERING BY EVENT i
You may also place a beverage order Whe_l’l yod place your food
orders, by 5:00 p.m. CST, two business days before the event.
Please see the list of products in the Beverage Section of this
menu. All food and beverage orders can be place with your
Guest Relations Representative at 847-649-237(]

BE A TEAM PLAYER - DRINK RESPONSIBLY

Sears Centre Arena and Levy Restaurants, aré dedicated to
providing quality events that promote enjoymient and safety for
everyone, This is best achieved when moderation Is practiced.
Therefore, we ask that you refrain from dr|nking and driving.
Thank you for your efforts to make Sears Gentre Arena a sale
and exciling place for everyone. :
|
|
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HOURS OF OPERATION

Sears Centre Arena Guest Relations Representatives are avdilable from
9:00 a.m, to 5:00 p.m. CST, Monday through Friday, to asmst you in your

food and beverage selecticons.

To reach a representative, dial 847-649-2370, email: SuneEals@F.earscenlra com or

send a fax to: B47-649-2400.

QUICK REFERENCE LIST '
Sears Gentre Arena General Information
Sears Gentre Arena Premium seating
Sears Centre Arena Box Office -
L.evy Restauranis Guest Relations Representative

Levy Restaurants Catering Fax

B847.649,2222
847.649.2227
B847.649.2270
847.649.2370
847.649.2400




FOOD AND BEVERAGE CRDERING
in ensuring the highest in presentation, service and quality,
we ask that all food and beverage selections (including
special liquor requests) be place by 5:00 p.m. CST, two
business days prior to each event. Please pldco all Saturday,
Sunday and Monday event orders by 5:00Ep.m. on Thursday.

Orders can be arrange with the assistant of a Guest Relations
Representative at 847-649-2370 during normal business
hours. Orders can also be received via faxX at;847-649-2400 or
e-mail at SuiteEats@searscentre.com. If a]:n event is cancelled
for any reason and the arena does not open, you will not be
charged for your food and beverage order. Please notify us

as soon as possible of any cancellations. :Orders cancelled

by 4;00 p.m. the business day prior to the even! will not be
charged. P

A built-in bar and refrigerator provide theEfouhdation for your
in auite beverage service. Consult with a Guest Relatlons
Representative to sign up for your Beverage Restocking
program to stock your bar with a selection of recognized,
quality brand name preducts, including Iiduoi’s, beer, wine
and soft drinks, cr simply refer to our be\rprage menu for
recommendations. Should you prefer any beverage items that
are not included in our menu, please let us know and we will
do our best to fulfill your request. '

Additional beverages may be purchased clurirjg the event

through your suite attendant or by using the in-suite courtesy

phone. To maintain compliance with the rule and regulations

set for by the State of lllinois, we ask thau you adhere to the

following: i :

1. Alcoholic beverages cannot be brought |nio or taken out of
Sears Centre Arena.

2. It Is responsibility of the sulte holder or their representative to

monitor and control alecohel consumption ilwithin the suite.
|

3. Minors {those under the age of 21), by Iaw. are not permitted

to consume alcoholic beverages. |
n

4. It s unlawful to serve alcohollc beverages: toian intoxicated

person. | i

5. Suite holders are not permitted to take cans, |bottles of
glasses outside the suite area. Drinks takén ihto the suite
hallway must be poured into dlsposable cups. Flease note,
however, that no drinks may leave the sulte lével.

6. During some events, aldohol consumptioﬁ mdy be restricted.
! ]

|




FOOD AND BEVERAGE DELIVERY o
Your food and beverage selections will be dellvered to your suite
prior to your arrival at each event, unless altérnative arrangements
have been made. Due to space restriction’s, some items maybe
delivered closer 1o event time to ensure the highest quality.

SPECIALIZED ITEMS b
Levy Restaurants will endeavor to fulfill special menu requests,
including Kesher and vegetarian meals, whenever possible. We
appreciate three working days' notice for this service. In addltion
to our food and beverage selections, our Guest Relations Team
can asslst you wlth many other arrangements. It's really one-stop
sheopping- bailocns, floral arrangements, special occasion cakes—
all designed to create a unique event for ¥ou ‘and your guests,

SMALLWARES AND SUPPLIES :
Suites will be supplies with all of the neceéssary accoutrements:
knives, forks, spoons, plates, cockiail and dinner napkins, glasses,
corkscrew and salt and papper shakers, We recommend that
supplies be kept in the same location to fﬁcilitate replenishment.
Liquor cabinets and refrigerators will be LOCKED unless we are
advised otherwise, i

SECURITY i
Please be sure to remove all personal property. Levy Restaurants
and Sears Centre Arena cannol be respori:sibie for any lost or
misplaced property left unattended in the suite.

PAYMENT PROCEDURE -

Levy Restaurants will bill the suite holderé.‘ credit card of choice al
the conclusion of each event. An itemized receipt outlining in detail
will be avallable at each event and all copjes’of the recelpts are to
be faxed or emailed upon request. An 18% service charge and 12%
sales tax will be added to all orders. Becduse Levy Restaurants
exclusively furnishes all food and beverag'e products for the Luxury
Suites at Sears Gentre Arena, guests are prohibited from bringing
personal food or beverages without proper authorization. Any such
ltems wlll be charged to the suite holder dt our normal retall price.

PARTIES AND LOGATION :
Come out and playl Sears Centre Arena provides the perfect setting
for cne-ol-a-kind corporate outings and social events, enhanced by
the expert service and fine cuisine of Levy Restaurants.
For more information on private events at,Sears Gentre Arena, call
cur Event Planners at 847-649-2201. |
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Location: Sears Centre Arena

BREAKAWAYS
(Bridge Level - 2 Stands Located in the North & South Side of the Arena)

PANEL 1 FANEL 2 PAMEL 2
FAVORITES THRIST QUENCHERS
Het Dog 450 Draf Beer Large| __ 8.00
Naghoes 5.00 {Miller Lits) (MGD) RggJ 7.25
Popeorn 428 Wing 8.00
Peanuts .50 |Eottled Water (Defa Blue) 4,00
Jumbo Prekzel 4.00 Heat Chocolate 2,00
Fresh Brewed Coffes 2.00
Extra Cheess 0.50 P H OTO |Sioft Drink Regular 5.00
Lar_gg‘ 4.50
SWEET TREATS
| Candy 4.00
I
Sales Tax Included {Inpul Levy cono Tag Line hars) Sales Tex Included




Location: Sears Centre Arena

ULTIMATE FIESTA

{Main Concourse - South end of Arena - Busiest Stand)

PANEL 1 PANEL 2 FAMNEL 2
SPECIALTIES THRIST QUENCHERS
Draft Beer La:gel 8.00
Nachos Granda 7.00 [Miller Liie) (MGD) Regular| 7.25
Hat Dog 4,501
P Cheese, Seussge, ar Pepparan 6.00 WWine 6.00
Chesssburger 65.00. Bottled VWater 4.00
Hat Chacolats 2,00
Frash Arewed Coffeg 2.00
SNACKS P H OTO Soft Drink Regular]  4.501
Nachas §.00 Large £.00
Popeom 4.25
Peanuls .50 SWEET TREATS
Jumbo.Fretzal 4.00, | Candy 4,0
Extra Cheese .50
Salas Tax Included . (npul Levy conc Tag Line here)




Location: Sears Centre Arena

HEADLINERS
{Main Concourse - West End of the Arena -2nd Busiest Stand)

PANEL 1 PANEL 2 PANEL 2
FAVORITES THRIST QUENCHERS
|talian Beef 7.00 Dratt Bsar Large 8.00,
Piza Cheese, Sausage or Pepperon| B.00 {Miller Lits) {(MGD} Regular| 7.25
Het Dog 4.50 Import Basr 8.00,
Chesseburger £.00 Wine 8.00
Baoltled Watsr 4.00

SNACKS Hat Chocolate 200
Nachas 5.00 P H OTO Frash Brewed Gaites 2.00
Cheesa Friee 4.50 Soft Drink Ragular| 450
E‘Enrn 4,25 Larpe| 5.00
IFranch Fries 3.501
Peandts 3.50 SWEET TREATS
Jumba Pratzat 4,00 Candy 4.50
Exira Cheese 0.50 .

Seles Tax Included {Input Levy conc Tag Line here)




Lacation: 8ears Centre Arena

HOT TICKET GRILL

{(Main Concourse - North End of Arena Outside Ciub)

FANEL 1 PAMNEL 2 PAMEL 2
FAVORITES THRIST GUENCHERS

F'll;za Cheasa, Sausaye or Papperoni 6.00 Draft Beer Largs 8.00

Hot Dog 4.50 {Miller Lie) (MGD) Reqular| 7.25

Cheeseburger 8.0 Wine £.00
Boted Water 4.00

|Brafwurst 4,50 Hat Chocalate 2.00
Frash Arawed Goffea 2.00

SNACKS P H OTO Soft Drink Regular 450

Machoe £.00 Large 5.00

|Cheege Frigs 450

Papeorn 4.25

Franch Frias 3,50 SWEET TREATS

Peanuts 3.50 Candy 4.00

Jumbo Pratzel 4.00 Funnel Cake 4.00
Churras 2.00

Exira Cheesa 0.50 (tnput Levy canc Tag Lins hara)
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EXHIBIT “E”

SPONSORSHIP AGREEMENTS

Copies of the following Sponsorship Agreements are attached:

1. Sponsorship Agreement by and between Sears Centre and MillerCoors, LLC, dated
October 1, 2009.

2. Letter Agreement between Red Hot Chicago/Jemm and Village of Hoffman Estates, dated
March 1, 2010,

3. Advertising Sponsorship Agreement by and between Connie’s Pizza and CCO
Entertainment LLC, dated February 1, 2009.

4. Beverage Agreement by and between Pepsi-Cola General Botflers IL, LLC and Front
Row Marketing Services, LP, dated December 23, 2009.

37




EXHIBIT E

SPONSORSHIP AGREEMENT

This agreement (*Agreement™) is made effective as of October 1, 2009, (the “Effective
Date”™) by and between Sears Centre, (“Venue™), and MillerCoors L1.C, a Delaware limited
liability company (“MillerCocrs™), MillexCoors and Venue may sometimes be refetred to
individually as & “Party” or collectively ag the “Parties,”

ARTICLE 1
TERM

1,1 Temm. The term of this Apreement shal! commmence on the Effective Date and
continue until October 31, 2012, unless earlier terminated as provided herein. MillerCoors and
Sears Centre shall each have the right to exctoise an option to terminate this Agreement by
providing a written nolice of termination to the other party on or befote January 1 of each
contract year of their infent to terminate the agteement following the cutrent contract year.

1.2 Right of First Refusal, MillerCoors shall have the first vight of yenewal to sponsor the
Venue. Venue agrees to submit to MillerCoors in writing by March I, 2012, a proposal for
sponsotship, specifying all of the necessary details and costy, If MillerCoors elects to accept
such proposal and sponsor the Venue, MillerCoors will give written notice of its election to the
Venue within sixty (60} days from the above date,

ARTICLE 2
SERVICES

2.1 Identification, Exclusivity and Conveyance, Venue agrees to prominently identify

MillerCoors as a sponsor in connection with the Venue. Venue’s services are exclusive and
Venue shall not perform the same or similar services for any manufacturer, producer or provider
of products or services competitive with MillerCoors® products or services durlng the term of this
Apreement (including any renewal terms), except as defined in state, local, or regional laws
regarding ihe sale of alcoholic beverages. Venug conveys the following;

() the right to promote end publicize MillerCoors® sponsorship of the Venue
with prior written approval from Venue and;

(b} the right to be the exclusive malt baverage advertiser and sponsor of the
VENUE.

2.2 MillerCoots Payment. MillerCoors agress to pay the Sponsorship Fee, described
below, to Venue. This Agteement s for adverllsmg and promotional exposure only.
MillerCoors shall have no responsibility for organizing, promoting. conducting, financing, ot
otherwise producing the Vonue.

2.3 Alcohol Beverages, Venue repreaent_s that it is not n seller of alcohol beverages and
that it is not the holder of a license or permit to sell alcohol boverages at retail. Nothing in this

MillerCoors’ malt beverage products to be sold in connection with this Agreement, or if

Agreement shall be construed or [nterpreted as requiring or inducing Venue to cause @!‘)

Sponsorship Template l CBC's nitlals
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MillerCoors’ malt beverage products are being sold, that they shell be sold to the exclusion in
whole or in part of other malt beverage products,

ARTICLE 3
CONSIDERATION

3.1 Sponsarshlp Fee. In consideration of Venue’s performance pursuant to this
Agteement, MillerCoors agrees to pay Venus a sponsorship fee of Two Hundred Forty Thousand
Dollars ($240,000.00) (the “Sponsorship Fee”) in the following mannet:

{a) Bighty Thousand Dollars ($80,000.00) payable following exeeution of this
Agreement, receipt of an originel involce and Centificate of Insurance required under this

Agreemenl,

(b) Bighty Thousand Dollars ($80,000.00) payable or before Oectaber 15, 2010
following receipl ofan original invoice by MiHerCoors fiom Venue,

{¢) Eighty Thousand Dolters ($30,000,00) payable or before Oetober 15,2011
following receipt of an original invoice by MillerCoors from Venue,

ARTICLE 4
VENUE REPRESENTATIONS, WARRANTIES AND COVENANTS

Venue Duties. Venue shall obtain releases, licenses, psrmits or other authotizations 1o use
photographs, copyrighted materials, artwork or any other properiy or tights belonging to third
parties used by Venuo in porforming services for MillerCoors,

4,1 Yenue Representations and Warranties, Venue repfe.qents and warrants as follows:

(a) that it has the necessary experience, expertlse and ability to operate and
promote the Venue;

(b) that it has the right to convey, assign and transfer the advertising and
promotional rights granted to MillerCoors in this Agreement and that such rights do not infringe
on the rights of eny other person or entity;

(c) that it will, at all times, exercise due care and caution For the safety of
competitors, spectators and all other persons in or at the Venue and relaled activities.

that at all limes during the texm of this Agresment Venue shall conduct ltself 50 as to enhance the
quelity and imege of MillerCoors and its products and with dug regard to social conventions, and
decency, and that Venue will not commit any act or become involyed in any sitvations or
occurrences which in MillerCoors* Judgment degrades it in society, or which brlags it into public
disrepute, contempt, scandal or ridicule or which shocks, insulis or offends the community or
reflects unfavorably upon Venue or MillerCoors. Cannot delete thia language, please propose

alternale if this is unacceptable }
Sponsorship Template 2 CBC's Initfols
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thai it is not, has not and will not during the term of this Agreement become insolvent, seek
protection from creditors, make a general assignment for the benefit of ¢reditors, or appoint a
veceiver for its business.

ARTICLE §
STATUS OF PARTIES
5.1 Independent Contractor. The parties expressly understand and agree that Venue is

acting as an independent eontractor unrelated to MillerCoors or any of Its subsidiary or affillated
companies. Nothing in this Agreement is intended to creatc a relationship, express or implied, of
employer-empioyee, principal-agent, or pattnership between MillerCoors and Venue or between
MillerCoors and any employee, agent, subcontractor, volunieer or other indlvidual engaged or
provided to work under this Apreement by Venue,

5.2 Expenses. Venue shall pay for the initial cost of production of Sign designated in
Exhibit A, and all costs associated with change of artwork shal] be at MillerCoors sole expense.
MillerCoors shall elso be responsible for all costs associated with the build-out of the Party Deck
Area. In additon, all costs mssociated with the production of any other MlllerCoors adverlising
property shall be at MillerCoors sole expense.

5.3 Contenj, The content of all MillerCoors edvertising property within Venue, shall be
subject {o the prior written approval of Venue. Verue may prohibii the use of any such
advertiser property, at it’s sol¢ discretion, should such materials contain objectionable matter of
any nature or conflicts with existing Venue agreements.

ARTICLE 6
COMPLIANCE

6.1 Governmment Ropulations. Unless otherwise exempt,

(8) The olauses requircd to be incorporated into government contracts under 41
C.F.R. sections 60-1 4, 60-250.5(), 60-741.5(a), 48 C.F.R. 22.810, 48 C.F.R, 22,1308, and 48
C.F.R. 22.1408 are incorporated Into this Agreernent by reforence.

(b) Venue shall comply with all requirements of (I} Executive Order 11246, as
amended, and applicable regulations issued thercunder, (if) (he requirements of Section 503 of*
the Rehabilitation Aot of 1973 as amended, and (he regulations issued thereunder, (iii) the
requirements of Section 503 of the Viemam Era Veterans® Readjnstment Assistance Act of 1972,
as amended, 38 U.8.C.§ 4212, (iv) the reporting requirements set forth in 41 C.F.R, 60-250.5 of
the Americans with Disabillties Act of 1990, 42 U.S.C. § 12112; and (v) the reguirements of 41
C.I.R. Chapter 60,

With respect Lo (iv) above, if the services provided to MillerCoors under this Agresment
require MillerCoors to make any reasonable accommodation under the Americans with
Disabillties Act, Venue agrees to pay all costs necessary to maks such reasonable
accommodation or to reimburse MillerCoors for all costs expended by MillerCoors in order to
make such reasonable accommodation under the Act. With respect to (v) above, Venue certifies
that if it has fifty (50) or more employses and if it antlcipates sales to MillerCooys in conneetion ej)
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with governtnent contracts of $50,000 or greater, it will develop m written affirmative action
compliance program for each of its establishments consistent with the rules and regulations by
the Depariment of Labor at 41 C.F.R, Chapter 60 I you are compllant this clavse should not
cause you concern if it remains

6.2 General Laws and Permits. With respect to this Agreement, Venue and MillerCoors
shall (i) comply with any and all applicable federal, state, local or agency laws, regulations,
tules, ordinances or other directives, and (i) obtain all releases, licenses, permits or other
authorizations requited by any governmental body or authority.

ARTICLE 7
INTELLECTUAL PROPERTY

7.1 Use of Tradermarks. Yenue and MillerCoors will not use any trademark, patent,
service mark, trade name, loge or other Indicia of MiflerCoors or Venue without MillerCoors’ or
Venue's express writien consent. Venue may, during the term of this Agreement, make copies of
and prepare derivative works of copyrighted materials of MillerCoors necessary for the
performance of this Agreement, All such copies and derivative works will be the property of
MillerCoors, and will include any copyright or other nofices on the original work, At the
expiration of this Agreement (whether by completion or termination), and at any time after
expiration, Venue, will at their expense, take all actions MillerCoors reasonebly requeats with
respect to such copies and derivative works, including, without limitation, destruction, return,
erasing storage media, and providing sworn statements regarding the disposition of such copies
and works.

(b) Voenue will not publish aﬁy information about MillerCoors’ use of Company's
services or produets, nor will Venue use MillerCoors’ name in any advertlsement or promotion
or in connection with any other solicitation for business without MillerCoors' prior writfen
approval.

7.2 Confidentiality. All information developed by Venue and Venue's employess,
egents, representatives, assigns of subcontractors for MillerCaors pursuant to thls Agreement or
with information supplied to Venue for purposes of this Agreement shall be confidential and
proprietary information owned by Millercoors. In addition, during the course of Venue’s
performanee putsuant to this Agreement, Vetue.may have access to certain other confidential
and proprietary information owned by MillerCoors that may be disclosed to Venue or Venue's
employees, ugents, representatives, assigng or subcontractars orally, in writing or by observation
during work on the Venue. All such informatlon developed by ot disclosed to Venue or Yenue's
employees shall be maintained in strict confidence, shall not be used except as necessary for the
petformance of this Agreement, and shail not be disclosed to any third party withoul priot
written approval by MillerCoors. All tangible ilems or materials developed by or made available
to Venue or Venue’s employees, agents, represéntatives, assigns or subcontractors hereunder
shall be delivered to MillerCoors prompt]y upon the cancellation, termination or completion of
thiz Agreement.

Sponsarship Templine 4 CBC's Inilinfy
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ARTICLE 8
INSURANCE

Venue shall purchase and maintain, during the petformance of this Agresment, at least
the following minimum limits and types of insurance: (A) Commerojal General Liability
Insurance providing combiaed single limits of $5,000,000 per occurrence for bodily injury
end/or property damage liability. Said insurance should cover, at a minimum, llability arising
from products and completed aperations, personal injury/advertising injury, liquor liability, and
contractual liabilily; (B) Statutory Worker*s Compensation and Occupational Disease Disability
Insurance; (C) Employer’s Liability Insurance providing bodily injury by accident, bodlly injury
by disease per policy, and bodily injury by disease per emplayee, with liability lintits of no less
than $1,000,000 per occurrence; (D) Spectator Liability Insurance and in the amount of
$1,000,000 per occurrence for bodily injury and/or property damage liability. All insurance
policies shall be issued by insurance carriers licensed to do business in Colorado, and which have
an A-X or better rating by A.M. Best Company. Venue shall Farnish to MillerCoors evidence of
such insurance coverage in the form of Certificates of Insurance. MillerCoors shall be named as
an additiong] insured on insurance policies listed in itema (A) and (D) above and required
hereunder, All Certificates of Insurance shall provide that MillerCoors shall be given thirty (30)
days written notice prior to any material change, substitution, renews] or cancellation. All such
insurance policies which are seoured by Venue pursuant to this Agreement, shall be “occurrence”
type policies and shall not be “elalms made” policies. All Certificates of Insurance shall provlde
evidence of the type of policies being provided.

ARTICLE 9
BREACH, REMEDIES AND TERMINATION

9.1 Termination for Breach, MillerCoors® payments pursuant to the terms of this
Agreement ace conditioned upon Venue performing ifs obligations hereunder in a manner
satisfactory to MillerCoors. If at any time MillerCoors is dissatisfied with the performance of
Venue, MillerCoors will so nolify Yenue in wriling, and effective immediately-upon such
notification, MillerCoors shal! have the absolute right to withhold any payments that are due or
may become due pursuant to this Agreement. If Venue has not curod its unsatisfactory
petformance within sixty (60) deys after such notice, MillerCoors may elect to cancel this
Apgreement immedialely. Venue’s right to cure pursuant fo this section 9.1 shall be limited to
one (1) sixty (60) day cure period for any particular type of breach per any twelve (12) month
pestod of time. Upon tenmination of this Agreement, all fees paid to Venue for services not yet
rendered will be refunded 0 MillerCoors, Furthermote, MilletCooxs shall not be obligated to
make any further payments afler termination. In addition, if at any time Venue is dissatisfled
with the performance of MillerCoors, Venue will so totify MillerCoors in writing, and effective
immediately upon such notificatlon, Venue shall have the absolute right to withhold any
payments that are cue or may become due pursuant to this Agreement. If MillerCoors has nol
cured its unsatisfactory performance within sixty (60) days after such notice, Venue may elect to
cancel this Agreement immediately.

Sponsorship Tomplate 3 CBGalnilials ____
Coors Browing Company
Proprielary and Confldentlal Information Suppller's Initinls

¥




9.2 Termlpation for Repulgtory Reasons. This Agresment is subJect to federal, state and
focal statutes, laws, ordinances, rules and regulations; administrative agency directives,

interpretations and advisements; and industry codes and guidelines pertaining to marketing and
advertising of alcohol beverages, In the event such governmental and/ot industry tegulation of
alcohol beverage marketing and advertising precludes or restricts alcoho! beverage advertising
and markellng so as to frustrate the purpose of this Agreement, either Party may terminede this
Agreement immediately. In the event of such termination, Venue shall refund to MillerCoors the
amount of any advance payment which is proporticnately attributable to eny performance,
conduct or act to occur afier the date of termination, and MillsrCoors shall not be obligated to
make payments pursuant 1o this Agreement for work done or to be done afier the date of
tetmination, “

9.3 Fo ajeure. Each Parly shall be excused from performance under this Agreement
while and to the extent that it is unable to perform, for 4 vavse beyond its reasonable control.
Force majeure shall not include Venue's mechanical failure or failures or labor shortages or work
stoppages. In the event either Party is rendered unable wholly or in part by force majeure to
carTy out its obligetions under this Agreement, then the Party affected by force majeure shall
give writteh notice with explanation fo the other Party immediately. Following such notice, the
affected obligations of the Party giving notice shall be suspended only during the continvance of
the events piving rise to the force majsure provided that the affected Party is acting with due
diligence to remedy the evemts giving rise to the for¢e maleure. Notwithstanding the foregoing,
howavet, if Venue i3 unable to perform for a pericd of more than twenty (20) days due to any
delay, MillerCoors may tetminate this Agreement.

9.4 Payment Conditions, MillerCoors® obligation {o pay the Sponsorship Fee is expressly
conditioned upon the completion of the Venue’s full performance of the advertising and
promotional benefits described in thia Ageeement. If for any reason Venue is unable to fully
perform such services, MillerCoors does not recelve any of such beneflts, or services are
materially chenged so as to frustrate MiflerCoors® putpoge in entering into the Agreement
{colleclively, the “Changed Conditions™), MillerCoors shall have the option to 1) terminate this
Agreement upon written nolice to Venue without further liability for payment of any unpaid
Sponsorship Fee, and upon notice of such termination, Venue shal] refund to MillerCoors the
amount of any advance payment which is proportionately attributable to any services or benefits
to oceur after the date of termination; 2) negotiate with Venue to extend the Term of this
Agreement or fo receive additional servicos and benefits in order to provide MillerCoors with
services and benefits reasonably equivalent In value to the services or benefits not provided to
MillerCoors as a result of such Changed Conditions; or 3) negotiate a reduction of the
Sponsotship Fee proportionately attributable to emy reduction in the services or benefits inuring
to MlllerCoors o3 r result of such Changed Conditions .

- ARTICLE 10
DISPUTE RESOLUTION PROCEDURES

10,1  Medigtion. Ifthe Dispute is submitted to mediation, the Parties agree hat the
mediation wilt be administered by the American Arbitration Association (“AAA™) under iis
Commercial Medlation Rules. Mediation shall take place in Denver, Colorado, and any AAA
and mediator’s foes and expenses shall be allocated and paid by the Parties equally. If the Parties
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do not resolve the Dispute through mediation within 30 days from the date the demand is made,
the Dispute shall be submitted to legal action in accordance with Section 10,3,

10.2 Lepal Action. If the Parties do not resolve the Dispute pursuant to Sections 10.1
or 10.2, the Parties agree that the exclusive forum fo resolve any Dispute shall be an actlon
brought in District Court, Jefferson County, State of Colorado or the 1.8, District Court for the
District of Colorado. :

103 Confidentiality. All proceedings pursuant ta this Article shall be confidential,
Any admission or statement made pursuant to this Article shall not be admlssible or used in any
arbilration or judicial proceeding,

ARTICLE 11
NOTICES

11,1 Noticp, Any notice, demand, consent, election, offer, approval, request or other
communication (collectively, a “notice”) required under or provided pursuant to this Agreement
must be in writing and either delivered personally, sent by ovemight delivery courler, or sent by
ceriified or registered meil, postage prepaid, return recoipt requested to the person designated
below (the “Designated Representatlve™). Notice shall be deemed given when received. A
notice sent by facsimile will be desmed given when receipt by the receiving facsimile machine
has been confirmed,

A notice must be addressed as follows:

To VENUE: - Seats Centre Arena
Atention: Jeff Bowen, President
5333 Prairle Stone Parkway
Hoffman Estates, 1L 60192

Telephone number: 847-649-2201
Facsimile mynber: 847-649-2301
E-mall: Joff.bowen@searscentre.com

To MILLERCOORS: MillerCoors LLC
Attention: Kristin Wilson
PC Box 4030 BC500
Goltden, CO 80401-0030
Telephone number: 303-277-2782
E-mail: kristinwilson@millercoors.com

" ARTICLE 12
MISCELLANEOUS

12,1  Authority. Venue warrants that it has the full authority and power to enter into
and perform under this Agreement and Lo make all representations, warranties and grants as set
farth herein. Vonue represents that il is not subject to any restrletive obligations imposed by
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former clicnis or any other person that would impair its abilily to exercise its best efforts for or
on behalf of MitlerCoors in connection with services to be performed pursuant fo this
Agreement.

122 Survivability. All covenants, indemnlties, guarantees, rights of first refusal,
Tepresentations and warranties by Venue and any undischarged obligations of MillerCoors
arising prior to the expiration of this Agreement (whether by completion or earlier termination)
shall survive sych expiration.

12,3  Enforcesbility. Either Party’s failure in any one or more instances to inslst upon
strict performance of any of the terms and conditlons of this Agreement or to exercise any right
herein conferred shall not be consteued as a waiver or relinquishment of that right or of that
Party’s right to assert or rely upon the terms and conditions of this Agreement. Any express
waiver of a term of this Agreament shall not be binding and effective unless made in writing and
properly executed by the walving Party,

124 Amendments. This Agreement may nol be amended except in wrlting properly
execcuted by both Parties. Except as specifically amended, this Agreement shall remain in full
force and effect as wiitten.

12,5 Seyerability. Any invalid or unenforceable provision shall be deemed severed
from this Agreement to the extent of its invalidity or unenforceability, and the remainder of this
Agreement shall remain in full force and effect,

126 Complete Agreement. This Agrecment, and all exhibits thereto, constitute the
complete and exclusive agreement between the Parties. It supersodes all prior written end oral
statement, condition, obligation, representation or wartanty. In the event of any inconsistency
between this Agreement and any exhibit, the provisions of this Agreement shall lake precedence.

12.7  Audil and Inspection Rights. MillerCoors .shall have the right to examine, either
directly or through its authorized representatives or agents, during business hours and for a

- reasonable period of time, all books, records, eccounts, correspondence, instructions,

specifications, plans, drawings, receipts, manpals and memoranda pertinent to this Agreoment,
MillerCoors’ right of inspection shall not epply to Venue's trade secyets ot other proprietary
information properly designated or asserted as such.

12.8 Counterparts. This Agreement may be executed simultaneously in two or more
counterparts which, when taken together, shall be deemed an original and constitute one and the
same document. The signature of any Parly {o the coutterpart shall be desmed a signature to the
Agreement, and may be appended to, any other counterpart. Facsimile transmission of executed
signature pages shall be sufficient to bind the executing Party.

12,9 Headings. The headings to the varlous paragraphs of this Agreemont are solely
for the convenience of the Parlies, are not part of the Agreement and shall not be used for the
interpretailon of tho validity of the Agreement or any provision hereof.
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Nop-Exclysivity. This Apreement is nonexelusive and MillerCoors may, without notice to
Venue, engage of use other promoters to provide the same or simifar advertising and sponsorship
rights to that which Venue provides pursuant to this Agreement.

12.10 Defend. Without limiting the obligations set forth above and as a separate
obllgation under this Agreement, both parties agree to defend any claims that may be brought
against efther party arising out of or In connection with any blatant o intentional acts or
omissions of Venue or MillerCaers in connection with this Agreement. In fulfilling its defense
obligations, either parly may employ counsel of its own choice at its expense; provided,
however, both partiss shall have the opportunity to participate in its own defense and to engage
counsel of its own choice at its ovin expense. Venue shall have the xight to setile any such matter
when settlement is at Venue's sole cost and expense and with MillerCoors' consent, which shall
not be unreasonably withbeld, and MillerCoors shall also have the tight to settle any such matter
when settlement s at MillerCoots sole cost end expense with Venue®s consent, which shall not
be unreasonably withheld.

12.11 isdiction And Venue; Choice . This Agreement shall be govemed by
the laws of the state of Illinois.

BY SIGNING BELOW, both Parties hereto accept thls Agreement,

Sears Cenire MillerCoors LLC,
Title: 15 ¥ P-;ﬁ--- ) Title;
Dato: __ "1 (] &! o9 Dates
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EXHIBIT A

MillerCoors shall receive the following sponsorship and advertising benefits:

Sipnage:

o  One (1) scoreboard sign {5°’'Hx14'W)

¢ Five (5) minutes of in-event LED signage-possible lnclusion of corporate
regponsibility messaging

e One (1) J-90 digital marquee sign

Promotions:

+ Miller Lite Party Deck (MLPD)

*

Sponsorship Templele

In-stadium ownable destination area (in-bowl utilizing 2 loge boxes)
Utilizes two (2) loge boxes in-bowl-total of twenty-four 24 tickets
MillerCoors to recelve eight (8) ticketa to every event in the MLPD
MillerCoors fo teceive use of the party deck for a minimum of twenty-five
(25) events during the yoar
o MillerCoors has access to as many events as they waot given a six
week lead time with Yenue
o MillerCoora will receive twenty-four (24) of the tickets in the MLPD
to be used for promotions and activation
o Depending on the build out of the parly deck there | an opportunity to
add an additional eight (8) scaty to the MLPD, If additional seats are
added, MillerCoors will recelve these additional tickets as well when
they have uze of (he entice MLPD
o MillerCoors will sypport this area through on-premise programining,
online and radlo .
o MillerCoors is responsible for the costs of building out the party deck
area
o MillexCoors will work with the Venue on the build out of the party
deck
One (1) in-stadium activation area to be used at MillerCoory discrection
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Sears|Centre
Arena

March 1, 2010

Red Hot Chicago

4649 W. Armitage Ave,
Chicago, IL 60639
Attn: Secott Ladany

Dear Scott,

Thia letter will confirm the agreement between Red Hot Chicago/ Jemm.
(“Advertiser”) and Village of Hoffinan Estates, an Iflinois Municipal Corporation, by its
agent Global Spectrum, L.P. (“Operator”), opetator and manager of the Sears Centre
Arena (“Facility”), represented by Front Row Marketing Services [Front Row), with
respect to your advertising and sponsorship partnership at the Facility. Please sign this
letter agreement and return to my attention and I will sign off on it and return a copy of
the fully executed agreement to you for your files.

You und we agree as follows:

L TERM. The term of this agreement Is three (3) years beginning February
15, 2010 and ending Pebruary 15, 2013 (“Tenm™). [Each 12-month
period within the term begioning February 15, 2010 and ending
February 15, 2013 is sometimes referred to herein as a “Contract

Year."]
2 ONSORSHIP D BE . During [the Term] [cach

Contract Year of the Tetm], Advertiser shall receive the following:

— e




OFFICIAL & STATUS:

» Red Hot Chicago will be the official and exclusive hot dog
provider and advertiser of the Sears Centre Arena. Officlal and
Bxclusive partners have the right to utilize the marks of the
Sears Centre Arena In your marketing efforts.

= Jemm Burger will be the official and exclusive hamburger
provider and advertiser of the Sears Centre Arcna, Qfficial and
Exclusive partners have the right to utilize the marks of the
Sears Centro Arena in your marketing efforts.

HOSPITALITY:
o Club

s Four (4) Club Level tickets and Club Ieve! Parking Passes to
all events held at the Sears Centre Arena durlng the term of the
agreement.

SIGNAGE OPP 1 :

o Main Concourse Sjgn: Red Hof Chicago will receive one (1) 8’24’
main concourse sign to promote the product of their choice. All costs
associated with artwork and production shall be advertiser’s expense.
Sears Centre reserves the right to approve all creative artwork.

o Maijn Concourse Sign: Jemm Burger will receive one (1) 8'x4' main
concourse sign to promote the product of their choice. All costs
associated with ariwork and production shall be advertisets expense.
Sears Cenfre reserves the right to approve all creative artwork.

LED RIBEON BOARD

o Red Hot Chicago -LED Ribbon Board rotation at each publicly
ticketed event held at the Scars Centre Arena. Some exclusions may
apply. Ribbon boatd to be used for branding, awareness, and specific
targeted messaging for Red Hot Chicago products, Sears Centre
reserves the right to approve all creative artwork.




o Jemm Burger -LED Ribbon Board rotation at each publicly ticketed
cvent beld at the Sears Centre Arena. Some exclusions may apply.
Ribbon board to be used for branding, awateness, and specific targeted
messaging for Jemm Burger products. Sears Centre reserves the right
to approvs all creative artwork.

« MENU BOARD SIGNAGE

o Red Hot Chicago’s logo will be displayed on all menu boards
featuring Red Hot Chicago products. All costs associated with the
menu boards shall be advertiser’s expense and Sears Centre reserves
the right to approve ell creative artwork.

o Jemm Burger's lopo will be displayed on all menu boards featuring
Yemm Burger products, All costs associated with the menu boards
shall be advertiser’s expense and Sears Centre reserves the right to
approve all creative artwork.

. ANCE ALES

o Advance tickef sales prior to the general public on sales for Facility
events. A ticket limit may apply to certain events and wlill be
determined on an event-by-event basis, Advance ticket purchase may
not be avallable for some events per unforeseen restrictions placed on
the facility.

Red Hot Chicago and Jemm will provide the following Component Program (prices to be
mutually agreed upon by Red Hot Chicago/Jemm and Levy:




50008 RHC Printet! Lam, Blua Foll, 2/t000
31003 Skinfese Beaf Franky 3-1, 11~
21006 GSKinlass Bear Franks 6-1, §“
31008 Skinless Beef Franks 8-1, 67

32114 Skinluwp Buel Polish 4-1 Footlong
33006 Natural Casing Baef Franks 6-1, 6~
33008 Natural Casing Beef Franks 8-1, 67
30035 Skinless Bratwurst 5-1, 6

301G8 Pramium Chill with Baanp

32113 Pure Basf Hamburger 3-1

39114 Pure Baef Nemburgor 4-1

30150 Iialian Beaf, 3-51h, 2-4lbx Gravy
41000 Sport Fappars 471 Gallon

41001 Grean Relish 4/1 Gallon

41004 Hok Glardinlerra 4/1 Gallon

10 17313
104 Box
104 Box
10# Box
107 Box
10#Box
10#Box
iD# Box
&/5#Contnr
10# Box
10 Box




o SPONSORSHIP FEE. As consideration for the above rights and benefits,
Advertiser shall pay Operator a total sponsorship fee of $10,000 net per year of
the agreement. The sponsorshlp fee is:

Pavable in installments as fol

Year #1
2010 $5,000 Net
$5,000 Net
Year 2
2011 $5, 250 Net
$ 5,250 Net
Yeour #
2012 $ 5,512 Net
$ 5,513 Net
TOTAL: $31,525 Net

Due Date: April 15, 2010
Due Date: July 15, 2010

Due Date: April 15, 2011

Due Date: July 15, 2011

Due Date: April 15, 2012
Due Date: July 15, 2012

The term “net,” as used above, means the gross sponsorship fee less deductions for any
and all agency fees and commissions, Advertiser shall be solcly responsible for any agency fees
and commissions due (a its advertising and media agencles. All remlitances sheil be made
payable to Operator upon receipt of Invoice no later than the date(s) specified above. -A monthly
finance charge of 1.5% ot the maximuen rate permitted by law (whichever is less) will acctue on

all amounts not pald by the due date.

Advertlser’'s billi ddress is:
Red Hot Chicago

4649 W. Armitage Ave.
Chicago, IL 60639

Attention: Scoft Ladany




4.  MISCELLANEQUS.

(a)  Advertiser shall be responsible for the production of all advertising
materials and signage (and any alterations thereto) at Advertiser’s cost, Advertiser shall
be responsible for the content of [ts advertising and signape, which must be pre-approved
by Operator (ot to be unreasonably withheld or delayed), and shall indemnify and
protect Operator and the Facility and their respective owners, opetators, trustees,
directots, employees and agents from and against the content of Advertiser’s advettising
and signage. Operator’s performance hereunder shall be contingent upon Advertiser’s
supplying Operator with all necessary artwork,

(®)  IfOperator does not or cannot provide any element or benefit
referenced herein, for any reason whatsoever, then Facility shall provide a *make-good”
of the affected element/benefit, whether by substituting another advertising or
sponsorship element/benefit of comparable value, or extending the time-frame for
provision of the affected element/benefit, all as mutually determined by the parties, based
on the Operator’s then-applicable rate card. The remedies provided for in this patagraph
shall be exclusive remedies in the event that Operator does not or is unable, for any
reason, to provide any advertising or sponsorship element or beneflt referenced in this
agreement.

(¢)  Operator may terminate this agreement, without firther llability on
its part, in the event of a breach by Advertiser of any of its payment obligations
hereunder, which breach remalns uncured fiftesn (15) days after Operator has provided
written notice of such breach to Advertiser, Such right of termination shall be in addition
1o all other remedios available to Operator. Upon any such termination, all present and
future amounts due from Advertiset hereunder shall become immediately due and owing.

(dy  Advertiser does not have the right to assign or sub-license this
contract or any of its rights or duties hereunder and, therefore, may not engage in any
“co-branding” or partnering arrangement with any other advertiser or sponsor with
respect to any of the rights or benefits granted hereunder, without the prior writien
approval of Operator.

()  This agreement represents the entire undesstanding of the parties
with respect to the subject matter hereof, supersedes all prior understandings, written or
oral, with respect to the subject matter hereof, and may only be amended by the written
agreement of an authorized representative of each of the parties hereto. Advertiser agrees
that no agreement or promise has been made by Operator or any of its representatives or
agents In reference to this agreement that Is not stated herein, and that there Is no verbal
understanding of any kind that cen in any way affect the terms of this agrecment. This
contract shall be governed by and construed in accordance with the laws of the State of
Illinois, without regard to conflicts of law principles. This agreement will become
effective only when an unmodified, signed origina hereof is returned by Advertiser

" acknowledglng the above terms.




Mar 03 2010 11104PH Red Hot Chicago

312-829-2704 Pe?

Sincerely,

Krista Paleinl
Soara Centre Arena

AGREED & ACKNOWLEDGED:

For The) .
Bedrs Centre Arenn

(Authorlzed Representative Signaturs)

S PdntNm:.E.:ﬂ__Gths_

Dato:, 4'/21 !20:0

Red Hot Chicago

Print Name:_&a.‘bfim‘ny
peint Tites__ e gt
Date:_3 -l - 1D
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SEARS
ADVER G/SPONSORSHIP AGREEME

This Agreement is made by and between the u'ndersigncd company (hereinafter called
"Advertiser") and CCO Entertainment LLC (hereinafter referred to as "Sears Centrs")..

WHEREAS, Advertiser wishes to advertise and promote its products and/or services through
one or more Sears Centre advertising programs and Sears Centre is willing to grant to Advertiser
certain rights and privileges for that purpose, subject to the terms and conditions herelnafter set
forth,

NOW THEREFORE, in consideration of the foregoing promises and mutual covenants, the
parties agree as follows:

1. Grant of Advertising/Sponsorship Rights. On and subject to the terms and
conditions contained herein, Sears Centre hereby grants to Advertiser the rights set forth on Exhibit
A (the "Advertising Rights"), which shall apply for all public, ticketed events.

2. Term. The term of this Agreement shall be as indicated on Exhibit A (the "Term™),
unless otherwise terminated I accordance with the provlsions hereof.

3. Compensation. As consideration for the Advertising Rights, Advertiser agrees to .

pay all fees, in the amount and in accordance with the terms set forth in Exhibit A.

4. Uge of Promotional Materlals. Advertiser hereby grants to Sears Centre the right to
use any and all copy, attwork, scripts, recordings, signage, trade names, trademarks, service marks,
logos, designs, identification, decals, symbols and other promotional materials provided by
Advertiser in conjunction with the implementation of this Agresment ("Advertisor Property").
Advertiser will have the opportunity to review and approve all uses of Advertiser Property by Sears
Centre,

4.1  Content. The content of Advertiser Property shall be subject to the prior approval of
Sears Centre. Sears Cenire may prohibit the use of any such Advertiser Property if, at its sole
discretion, such materials contain objectionable matter of any nature or conflicts with existing Sears
Centre agreements.

42  Costs, All costs assoclated with the production of Advertiser Property will be at the
sole expense of Advertiser. If such Advertiser Property will bo used at a Sears Centre event,
Advertiser shall, at its sole cost, deliver such materials no later than seven (7) days before such Sears
Centre event. :

43  Cessation. Upon termination of this Agreement, Sears Centre will cease using
Advertiser Property as soon as practicable and will ceuse any signage to be removed, painted over or
covered.
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5. Use of Sears Centre and Sears Centre Materials, Foruse solely in connection with

Adbvertising Rights of Sears Centre, and vpon Sears Centre's prior written consent, Advertiser shall
have the right to use any and zll trade names, trademarks, service marks, logos, designs,
identification, decals, artwork and other symbols associated with the Sears Centre ("Sears Centre
Property™), upon the terms and conditions prescribed herein. Upon termination of this Agreement,
Advertiser will immediately cease the use of any Sears Centre Property.

6. Resexvation of Rlghts. Advertiser Property shall remain the property of the
Advertisor. Any and all vights to the Advertiser Property arising under trademark or copyright law

or otherwise relating to such items will innre to the benefit of the Advertiser. Except as expressly
provided herein, Sears Centre is not licensed or otherwise authorized to use Advertiser Property
without Advertiser's prior consent as to the content of Advertiser Propetty or the manner of its
presentation.

6.1 Team Names, Advettisers rights with respect to sports teams that play in leagues
shall be limited to only making references to the team and league in which the team plays.

6.2 No Assipnments, The right to use Sears Centre Property, as permitted under this
Apgreement, is non-assignable, non-exclusive, and non-ttansferable by Advertiser. Except as
expressly provided herein, Advertiser is not licensed or otherwise authorized to use in any way Sears
Centre Property, and no use by Advertiser of Sears Centre Property may be undestaken without
Sears Centre's ptior written consent as to the content and manner of presentation. Inaddition, use of
Sears Contre Property may, in some mstances, be subject to the written approval by any tenant or
League.

6.3  Special Events. Secars Cenire specifically reserves (and Advertiser grants to Sears
Centre) the right to remove, cover, darken or otherwise temporarily cease the display or use of
Advertiser=s Property, whete the requirement to do so is (i) imposed as a condition of obtaining the
award of certain special events held at the Sears Centro or (ii) necessitated by the physical set-up of
the arena for a particular event. By way of illustration only and without limiting the gonerality of
the foregoing, such sitwations could Include NCAA, high school and other events that involve a
"sanctioning” organization that might choose to limit the display of certain or all corporate names or
logos during such sanctioned events; and "theatre” style and other events that require derkening of
signage for presontational purposes.

64  Nonexclusiyity. Advettiser agrees that the sports teama playing in the Sears Centre
shall be allowed to sell any laemporary advert:smg and sponsorships (removable banners, ribbon
panela, video board, etc.).

7. Defaulf.
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7.1 A default shall be dee_med to have occurred hereunder if:

7.1.1  Advertiser fails to make a payment required under this Agreement and such
default continues for a peried of sixty (60) days after the date of invoice;

7.1.2  Either party fails in any material respect to perform its obligations under this
Agreement, and such breach is not cured within fen (10) days after written notice
detailing the breach Is given by the non-breaching party to the breaching party.
(Such cure period may be ¢xtended up to an additional sixty (60) days ifthe nature of
the breach is non-manetary and cannot reasonably be cured in such a ten (10) day
period and the breaching party commences to cure within such ten (10) day period
and proceeds with due diligence to complete such cure).

7.2  Remedies. In the event of default, the non-breaching party shall be entitled to (§)
glve written notice to the defaulting party termineting this Agreement; and (ii) to any and atl other
remedies at law or in equity, except that neither party shall be entitled to any consequential or
punitive damages. In addition, in the event of nonpayment by Advertiser, Sears Centre shall have
the right to remove ar cover up Advertiser's signage.

7.3  Mitigation. Notwithstanding any termination of this Agreement by Sears Centre
pursuant to this Atticle, Advertiser shall continue to be liable for payment of the full amount of the
foos set forth in this Agreement.. Sears Centre shall undertake a good-faith effort to resell the rights
granted fo Advertiser under this Agreement, If Sears Cenire is successful in reselling the
Advertising Rights hereunder, Seats Centre shall, after repayment of its expenses in connection with
Advertiser's default and its resale efforts, credit or refund eny portion of the fees paid by Advertiser
for the period following the termination of this Agreement.

74  Sears Centre Defaulé. Upon any termination of this Agreement by Advertiser upon
default by Sears Centre, Advestiser shall be entltled to a praportionate refund of the fees for any

period during which Advertising Rights were unavailable as provided hereunder.

7.5 Termination. Except as otherwise provided herein, upon tetmination of this
Agreement purauant to this Article, the partles shall have no further obligations (o the other.

8. Indempnification,

8.1 Indemnification by Advertlser. Advertiser agrees to defend, indemnify and hold
hetmless Sears Centre and Its respective members, managers, paciners, directors, officers,
employees, agents, customers, distributots and nssigns, from any suit, cost, loss, damage or expense
(including reasonnble attorney's fees) arising from any claim by any patty resulting from any of the
following: (g) the pictorial or word content of any Advettisor Property, or (b) any product or scrvice
offered or provided by Advertiser, or (c) the negligent or other wrongful acts or omissions of

3
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Advertiser, its officers, employees or agents, in connection with this Agreement, or (d) any default
by Advettiser under this Agreement,

82 Indemnification by Sears Centre. Sears Cenire agrees to defend, indemnify and
hold harmless Advertiser, its members, managers, partners, directors, officers, employees, agents,
customers, disttibutors and assigns, from any suit cost, loss, damage or expense (Including
reasonable attorney's fees) arising from any claim by any party resulting from any of the following:
(a) the pictorial or word content of any advertising or promotional materials provided by or on
behalf of Seats Centre, or (b) any produet or service offered or provided by Sears Centre, or (c) the
negligent or other wrongful acts or omissions of Sears Centre, their officers, employees or agent, in
connection with this Agreement, or (d) any default by Scars Centre under this Agresment.

83  Notice. Advertiserand Sears Centre each agree to give the other patty prompt rotice
of any claim or suit brought by any third pasty, and each wilt supply the other with all relevant facts
in its possession or under its control and will cooperate fally with the other party in its defense of
such claim or action.

84  Survival, The provisions of this Article shall survive termination or expiration of
this Agreement.

9. Governmental and Third Par lation. This Agreement is subject in all
respects fo the terms and conditions of the licenses, agreements and permits held by Sears Centre or
which otherwise govern the Sears Centre and by all applicable federal, state and municipat laws,
regulations, ordinances and decisions, whether existing or hereafter enacted, including the
regulations and actions of all governmental administrative agencies having jurisdiction.

10. No Assipnment. Advertiser shall not assign this Agreement or any of its rights or
obligations hereunder or grant to any other person or entity in any other manner any of its rights
hereunder except with the prior written consent of Sears Centre. Subject to the foregoing, this
Agreement shall be binding on and Inure to the benefit of the parties, their sucoessors and permitted
assigns,

11.  Relationship of the Partjey. Nothing contained in this Agreement shall be deemed
to or construed as creating a principal/agent relationship, partnership or joint venture between Sears
Centre and Advertiser or betwoen Sears Centre and Advertiser or any other party. Advertiser and
Sears Centre shall be deemed and construed as independent contractors with respect to one another
for purposes of this Agreement. Sears Centre shall at all times be authorized to act by and through
CCO Entertainment LLC.

12. Notices. Any notice or other communication required or pormitted to be given

hereunder shall be deemed properly given if delivered in person or by facsimile transmission or
deposited with the U.S. mail, postage prepaid, certified mail return receipt requested, addressed as

4
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set forth below to Sears Centre or as set forth below Adveriiser's signature below or to such other
person or place as each party may from time to time designate in written notice to the other:

Ifto Sears Centre:  Sears Cenire Arena
5333 Prairie Stone Parkway
Hoffman Estates, Illinois 60192
Attention: President

13,  Force Majeure, Any delay, interruption, diminution or faflure, in whole ot in part, in
the providing of the rights granted herein due to power blackout, war, terrorist act, riot, insurrection
state of emergency, labor disputes, strike, boycoti, governmental condemnation, fire, flood, accident,
electrical failure, storm, act of God or any cause beyond the control of Sears Cenire shall not
constitute a breach by Sears Centre of this Agreement, and Sears Centre shall not be responsible or
liable for any damages to Advertiser as a result thereof.

14.  Dispute Resolution. Any dispuie, conttoversy or claim arising out of this
Agreement, or the breach thereof,, that cantiot be settled through negotiation shall be settled (a) first,
by the parties trying in good faith fo seftle the dispute by mediation under the Commercial Mediation
Rules of the American Arbitration Assoclation ("AAA") (such mediation sesslon to be held in the
Vlllage of Hoffwan Estates, Ilinois and to commence within fifteen (15) days of the appointment of
the mediator by the AAA), and (b) if the dispute, controversy or claim cannot be setiled by
mediation, then by arbitration administered by the AAA under its Commercial Arbitration Rules
(such arbitration to be held in the Vlllage of Hoffman Estates, lllinols befote a single arbitrator and
to commence within fifteen (15) days of the appoiniment of the arbitrator by the AAA). Judgment
on the award by the arbitrator may be entered in any court having jurisdiction thereof,

15.  Miscellaneous.

151 Amendment. This Agteement containg the entire Agreement of the parties regatding
the subject matter hereof and may be amended only by a writing duly executed by both parties
hereto,

152 Governing Law, This Agreement shall be subject to and govetned by the laws of the
State of Illinois.

153 Facslmile Signatures; Counterparts. The delivery of an executed copy of this
Agreement or of any amendment hereto, including any and all amendments to any Exhibit to this
Agreement, made by facsimile transmission by any party to the other party hereto shall constitute
effootive delivery of such document by such transmitting party to such receiving patty, and any
executed facsimile coby so deliveted shall be deemod equivalent to an executed original, This
Agreement and any amendments hereto, including any and all amendments to any Exhibit to this
Agreement may be signed in two or more counterparts, and all counterpart signature pages, taken
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together, shall constitute one executed otiginal,

154 Hendipgs. Section headings contained in this Agreement are for convenience and
reference only 2nd shall niot be used to limit or otherwise affect the meening of any provision of this
Agreement,

15.5 Waiver of Default. No delay or failure by either party to exercise any right under
this Agreement, and no partial or single exercise of any such right, shall constitute a walver of that
or any other right hersunder.

15.6 Congtraction. Alltermsused inthis Agreement, regardless of the number or gender
in which they are used, shall be deemed and construed to include any other number or gender, as the
context may require.

157 Commissioms. Each party represents to the other that it has not dealt with any agent
or othet person to whom the payment of a commission or other remuneration of any kind Is required
to be paid by the other party by reason of the execution and delivery of this Agreement.

15.8 Name Change. If Advertiser changes its corporate name or trade names, merges
into another, or sells substantially all of its assets to another, Sears Centre shall have the right to use
the new name and logo or the name and logo of its successor, as it has to use the present name and
logo of Advertiser. Advertiser or its successor shall be responsible for all direct and indirect costs
associated with the resulting name and logo change of signage, inchrding withont limitation all costs
and expenses.

[5.9 Exhibits. All attached Exhibits shall be a part of this Agreement.

b tn




DATED: _A}fos" , 2009,
SEARS CENTRE ARENA '

By: CCO Entertainment LLC

By: % W
Jeff Bwef © - s Gewrre

President

Commie’s Pizza.1128/09

Name of Advertiser: Connie’s Pizza

By: m"%”_’

Signawre )/

Michael Stolfe

President

2373 South Archer Avenue
Chicago, IL 60616
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“EXHIBIT A” TO THE AGREEMENT

The Advertiser and Operator agree as follows:

TERM. The term of this agreement shall be two (2) years beginning February 1,

2009 running throvgh Januaty 31, 2011.

L GRANT OF ADVERTISING/SPONSORSHIP RIGHTS. During each contract
year of the Term, Advertiser shall receive from the Sears Centre the following:

e Exclusive Pizza vendor (Concesstons and Suites) at the Seats Centre Arena for all

publicly ficketed cvents.

¢ Mutually agreed upon Connie’s logo on menu boards featuring Connie’s pizza.
Ali costs assoeiated with menu boatd logos and artwork shall be Advertisers sole
expense and Sears Centre Arena reserves the right to approve all creative artwork.

s Ali prices to be nepotiated and approved by Levy Restaurants

+ Connie’s Pizza to provide the following Component Program (prices below
locked In for 2009 and 2010 prices to be mutually agreed upon by Connie’s &

Levy):

A. Connie’s Pizza Sauce $24.73 per
B. Pizza Crust 14” $48.00 per
C. Mozzarella Cheese $87.50 per
D. Bulk Seusage $133.44 per
E. Bulk Pepperoni $42.84 per
F. Pizza Sprinkie $90.00 per
G. 14” Pizza Box $21.09 per
H. 7” Pizza Box $9.58 per

L. §” Connie’s Branded Plates No Charge

6/10# cans
20/case .
25 |bs/case
48 lbs/case
12 lbs/case
4/5# case
50/case
50/case -

Initi

2. COMPENSATION. As consideration for the above rights and benefits, A ser

ghall provide Sears Centre with the foltowing:

¢ $10,000 Year 1 - $5,000 due upon execuﬂon of contract, $5000 due Aprit 1, 2009
e $10,000 Year 2 - $5,000 due February 1, 2010, $5000 due April 1, 2010.

Initi
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BEVERAGE AGREEMENT
Pefsx Bevansoes Cofla

This Baverage Agreement (the "Agreament’) ig wiada this 23 day of December, 2009 by and
hetwaan Pepel-Cola Ganeral Bottlers (L, LLC {"Paps!"f with offices located at 1600 Touhy Ave, Elk
Grova Village, IL 80007, and Front Row Merketlng Servives, LP, represanting the Sears Genlre
Arena, with offices localed et the Wachovia Canter, 3801 South Broad Straat, Phlladelphla, PA
19148 (the "Customer”),

WHEREAS, the Customer manages and/or controle (he Seare Centre Arena lovatad at 5333

Prelrle Stone Parkway, Hoffman Estatee, IL 80192 and as such has been granted the autharity by

21; Soars {:ant:le Araha to manage andfor control the rights belhg conveyad to Pepsl pursuant fo this
reamant; an

WHEREAS, Cuglomer and Pepsl each daslra that Papsl, through Its Brands {as herelnaiter
defined), serve as the sole, exclusive and official Beverage {as herelnafter definad) supplier,
diettibutor and adverfiear of the Sears Canlre Arena located at 5333 Prairle Stone Parkway, Hoffman
Estales, IL 60192, at ench and every fountaln and vending looation, special évents area, concession
vending area end any and ail other ereas and focstions that become operational during the term of
this Agraemant (the “Facllifles®),

NOW THEREFORE, in conalderation of the roulual covenants Pepsl and Gustomer haraby
ggree an follows:

. 1. Beverages shall be dafined as any and ail non-alcohalls drinks except hot brewed coffes,
hot hrewed tea and milk,

2. Brands ehall mean any and all Bevarages eold and distribuled by Pepsl and any and all
Bavsrages Papal may asli or distrtbuts In the futura Including, but nat limited to, carbonated soft
drinks, non-carbonated soft drinks, Julcas, julce contalning beverages, teas, energy drinke, eporta
drinke, or [eotonic drinks, botiled watere and bottled coffsse. :

3, Subject to the renewal provisions set forlh hereln below, tha term of this asven {7} year
Agresment shall commence on January 1, 2010 and termlnate on Decembar 31, 2018, of when
Customer hee purchased a tolal of 30,000 combined gellons and casas (the *Benchmark
Requlrement’), whichever comes last (Term"), All funding provided by Pepal In Paragraph & of this
Agreemant shali terminate on Decambar 31, 2018; howaver, Custamer shall be required to honor the
terma and condltions of the Agresmant until the Benchmark Redquirement haa baen met

4. Customer grants to Paps! tha right of firat refuea! to ssrve as the sole, excluelve and
offlola} Beverage sponaor, supplier, distributor, advertiser and promoter to Customar and the Facliiles

" forthe seven (7) year period Immedlately following the explration of this Agresment upen such

congiitions as (he parties mutually agree. in a Right of First Refusal, Cusiomer may accept Pepsl's
proposal without competitive bidding, or In the afternetlve, Pepel will be glven the ripht to match any
competifive offar made.

6. In exchangs for cuamrﬁafa sevan {7) ysar acommilmant and other valuahle consldaration
and upon full execution of this Agraement, the partles agrae as follows:

e. Papel agrees to pay Customar an annual merketing fund payment of Forty-five
Thousand {$46,000.00) Dollars per year during the Term, The firet such payment will
ba made within alufy (60) daya after full exasution of this Agresment and thereaftar,
wiihin alxly (80) daya after each anniversary date of this Agreemaent duting the Term,
Sald paymants shall be made payable to {he Sears Centra Arenn,

my(fm‘-’_)g
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b. Pepsi ghall provide Customsr with annually published recreational piicing for Boitle
and Can products and natlonal fountaln pricing for alt postralx product; inittal pricing ls
listed on Exhiblt A,

3 Inlﬂainvend pricing and commigslon struclure on full-service vending producis will be
as follows:
$1.25 vend rate with 26 percent conimisslon
$1.60 vend rats with 30 parcent commission

Commieslons will be pald monihly aa a percentaga of revenue, minus laxes, collsctad
from each machlne iri the Immadiately prior month. A raport will oulline by asset, unlta
1old, ravenue and commisslon pald, Gommisstons and inltial pricing on any additional
roduots Introducad during the Term shall be determined at the #ims of Intraduction.
nd price changes ghall be mutuslly agresd upon by Pepsl and Customer.

d.  Pepsl reserves the right to Increase product pricas up to four (4%) percent per
year during the Term.

8. Hoaspltallly alaments provided to Pepal by Customer are listed on Exhlbit B
attached hereto and Incorporalad as reference Into the Agreement.

8, All payments, including the value of doneflons, mads by Papsl to Cuslomer under
Paragraph 6 of this Agreemant shall be deemed sarned at an equal prorated rate per month for the
purpasen of this Agreament, notwithstanding the date of actual paymant,

7. Customer heraby licenses and appaints Pepsl, hrough its Brands, as the aola, éxclualve
end officlal Baverage suppller, distributor and adverilzer of Customer and lhe Facliiles, Customner
shall caues the Brands fo ba axclusively avellable af the Facliles and no Béveragas or Beverage
ratated [tems Including, but nat limited to, cups or premium ltams, (hat compete with or are the eams
as or similar to the Brande ehall be made avallable, adverileed and/or promoted ut tha Facllilles or by
Customer.

8. In the event Customer falls to hold a minimum of seventy {70) aventa &t the Facilily ench
year of the Term, Pepsl shall be entitted to a credit agalnst the marketing fund payment for the
subaaguent iyaar of the Term, or In the altarnative at Pepsi'e discretion, the paries ehall renegotiate
the terms of the Agroameant. irreapactive of the fiming of the events, the amount due to Pepsl shall be
based on the total nutmbar of events not held during the ysar of the Tem.

9. ODurlng the Term, Pepal shall work directly wilh Cuetomer and Cuatomer's third party
operalor/concesslonaire who manages and provides all food and beverage eervices at the Faollity
(“Food Service Provider'). Customer I currenlly under contract with Ovefions es lts Food Service
Provider. Customer shell requive its Food Service Provider o purchase Bsverages from Pepsl and
ablde by the exclusivity requirements outlined In thia Agreement.

0. Customer racognizes that Peps! has pald veiuable censtderation to ensure an ex¢lusive
Beverage assoolational ralalionship with Customer with respect to an exclualve Beverage supply and
distribution program and thet any dilutlon or diminution of such exclusivily serously Ipaira Pepsl's
valueble rights. Accordingly, in the event ancther person or sntily attempte, without Papsie expliclt
consant, to associate Baverages that compela with or are the same a8 or simliar {o the Brands
{"Compsiitiva Products") with Cuatomer or to euggest that Gompetilive Products are endorsed by or
agssociatad with Cuatomer by refarring directly ar Indirectly to Cuslomer (all of which acticns described
hereln are somelimes refarred to ae "Ambush Marketing"), Customer will promptly oppose such
actlons and cooperate wilh Papal's effors to afop the Ambush Marketing and to protaot {he exclusive
essoclational rights granted to Pepel in this Agreement. In the event any such Ambush Merkeling
occurs during the Term or any renewa) thereof, Inmadiately upon learning thereof, each party ehall
notify the other party herato.
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11. All art work and logo sheats to be used In any advartisamente, signage and press
releases promoling the Branda ara subject 1o the prior mutual approval of Pepsl and Custemsr, with
nellther party unrearahably withholding such epproval,

12. Excapt as may otherwise be foqulrad by this Agreement, law or legal praceas, no parly
shell disclose to any third parly tha terms and conditions of this Agraement.

13. Except If prohlbited by law, during the entire Term, Pepsl shall provide and supply
Customer with all necessary equipmeant (o dispanes {he Brande at the Facllities without charge;
provided that eil Beveragae are aupplled lo Gustomar and the Fecllities by Pepst as set forth above
and that the only products diepanaeed from auch equipment ara tha Brands. Papsi will provide service
on all equipment without charge to Custamer, Allvights, title and Interest In all Papal egquipment
auppllad to Customer shall at all timee remeln with Paps,

14, Customer represents and warrants to Pepei that all appropriate approvals required to
enter into this Agreemant have been granted and the Individuat executing thia Agreemant an behslf of
Gustomer has baen duly authorized by any and all paracna or enliitles of which authorization s
raquired to enter inko this Agreement on behalf of Customer. Guatamer alan agraes that at no timg
will it challenge, conteat, disclaim or deny the authorily of the Individuel signing this Agreemant on
behafl of Customer or uze as a basis to vold, cancal or nullify this Agreement a clalii that the
individuel signing below was not aulhorized to sign this Agraement on behalf of Customer. Further,
Customer guarantaes and warrants that ihe execulion, delivery and performance of this Agreement
by Cualomer will not and does not viotate any agreemsnta with or the rights of third pariss.

15. In the svent any of the covenants, agreements, terms or provisions contatnad In this
Agreament shall be Invalld, llegal or unenforceable In any reapact, the valldity of the remalning
covenanta, agresments, tarmas and provisione contalned keraln shall not in any way be affactad,
projudload or dishirbed thereby.

18, If Customer falls {o perform any of the promises set jorth In his Agresmant, then as an
optlon hut not as Its acle remedy, Papsl may terminate thle Agreament. If this Agresment Iy
terminated for any reason, Customar agrees to return to Pepe! a pro rata porilon of all monetary
payments, Including the velue of donations, made to but not eamad by Cistomer under Paragraphs 6
of this Agreemant. Furlher, any such breach by Customer shall ba deamed ae authorization to Pepsl
to allow Pepel Immadiale access {o the Facllites to take possesalon of each and every pleca of
Pepal's aquipment without any clakm of treapass.

17. Any failure by slther pérty hareto to enforce at any tne or for any pearlod of time any one
or more of the tarms or condlfions of this Agreement, shal! not be e walver of such {erms or condllions
or of alther party's right theraafter to enforce each and gvery term and condition of this Agresment,

18, It Ia mutually understoad and egreed, and it Is the Intant of Pepsl and Customer that an
Independent cantrector relationship be estabilshad and ls heraby eatablishad under the terms and
eonditiona of this Agreement: that employees of Cusiomer are nat, nor shall they be dasmed o be,
employees of Pepal; and, that amployees of Papsl are not nor ahall they he deemed to ba employses
of Custemesr,

10. Nalther this Agreement nor any rights under thla Agreement may be assigned or
otharwlaa tranefarred by elther party in whola er In part, whather voluntarily or by operation of law,
excapt by way of sals of asseta, merger or conaolidelion, without the prior written consent of the other
party, which consant shall not be unreasonably withheld. Subject to the foregolng, this Agresmant
will be binding upon and will Inura to the benelit of the parties and thalr respectiva successors and

asslgne.
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20, This Agraement fully exprasaes fhe entira undarsfanding of Pepel and Customer. Any
and all prior understandings ara heraby cancalad. No future changes In the terma of thls Agreement
shall be valld, except when and If reduced to writing and slgned by bolh Pepsi and Customer, by
tegally autharized officlels theraof, .

IN WITNESS WHEREOF, the partlea have exeoutad this Agreement ag of the data and year

firet above written.
PPer Bevensses (‘?:mfmq {¥Bc)

Front Row Marketing Services, LP
represenfing the Seara Cantre Arona

Nana: 6 ‘EOE M-tﬂ

Name: Beorge Manlag
Tils; Reglonal Vice Proident _ e VP boleenic Suttes (I




EXHIBIT B
HOSPITALITY ELEMENTS

The following Hospitallty Elementa are inoorporatad Info and made a part of the Agreamant
betwaen Papal-Cola General Bottlers 1L, LLC, {"Pepsl’} and Front Row Markeling Services, LF,
' represerniing the Sears Gentre Arena, ("Customer”).

Customer agreas to provide Pepal a mytually agreed upon aumber of tickets, Iwury suite,
loge box and club Teve! tickets to all events held on the proparty, spacifically aa follows:

A, Papst wlll recelva 5 &lub Uokets, Location of eeats wil be determied by mutual
egresment of the parties.

B. Pepsl will recalua_’ Svilée




START
PRODID DATE  END DATE DESCRIPTION PRICE

4362104{ 112010[92/3172010].6L PL 1724 AQUA AQ §5.5
1362111| 1172010/ 127372010].5L PL 2112 AQUA AQ $5.6]]
4362124 _1A72010} 124317201050 PL 2411 PROPEL S1B.H
4362128] 1/172010(12/31 2010).5L PL 46 AQUA AQ $5.61
4362145]_1/172010[12/31/2010[100Z GL 24/ CSD MKERS §5.44
4362146] 1/172010]12/31/2010[100Z GL 2471 CSD NO MIXERS .67
1362150]_1/12010] 12/312010(100Z PL 24/ DOLE PLUS 515.15)
4362149 1772010 12/3172010[400Z FL 2471 JUICES DOLE $15.15
4362158 | 1/172010]12/312010[120Z CN 1/24 CSD ALL §7.33
4362174]_1/1/2010] 12/31/2010(20Z CN 1724 JUICES ALL 87.43
£33179] 1A72010| 1231720101207 CN 2/t2 CSD ALL 57.33
A362202|_1/172010[12/3122010}120Z CN 2/13 JUICES ALL $7.339
4362213]_1/172010[12/3172010|120Z CN 475 CSD ALL 7.3
4362228 1/1/2010]12/312010[120Z CN 4/ JUICES ALL 37.33
4362247 177010 12B1/2010[120Z PL2A12AQ__ 73
4362261 11/2010]12/31/2010[13.70Z GL 121 FRAP ALL 520.20
4364752|_1A72010]12/31/2010[{3.60Z GL 121 TAZO $13.35
4384760 1712010] 12/31/2010[140Z PL 1211 MUSCLE MILIC* $30.00
4352766] 11720100 12/3172010[15.20Z PL 1211 JUICES ALL 19.95
4354823] 37172010 12/312010[1507 CN 2411 ROCKSTAR * £30.00
4364821] 1/172010] 12/312010[160Z CN 24/1 ROCKETAR ™ E34.00
43n4622] 171720100 12/312010/160Z CN B/4 ENERGY ROCKSTAR " | $34.00
43R2979| 17172010} 12/31/2010[160Z GL 1712 LIFT PURE ALL 39.42
4367280 1/1/2010[12/3172010[160Z 6L 12/1 LIPT PURE ALL $9.42
4382281] 171/2010[12/31/2016[160Z GL 2/ LIPFT PURE ALL $9.42
4362263 111/2010]12/31/2D10[160Z PL 2% LIFT $9.42
4353731 | 1/172010[12/312010[160Z FL 6/ SOBE LW $21.00
4362251| 1172010 12/312010[fL PL 16/ CSD ALL $1657
4362292 1/172010[12/3172010]{L PL 15A JUICES HP §1657
4354652 1/122010]12/3172090[2.60Z PL 12/ ROCKSTAR " $10.00
43650M1] 1/1/2010] 12/3172010|2.50Z PL 6/2 ROCKSTAR = §$10.00
43622071 17120100 12/312000[200Z PL 124 SOBE LW $10.50
4362290 1A/2010( 12/1/2010 2002 PL 2/6 SOBE LW §21.00
4362280| 17172010 12/312010[200Z PL23A AQUA AL ¥.38
4362306) 1/172010]12/31/2010)200Z PL 2471 CSD BRISK $14.67
4362307 1/172010] 12/31/2090[200Z PL 24/1 CSD CADB OTHER §14.67
4364777| 17172010 12/312010[200Z PL 24/1 CSD CRUSH 1487
362308| 1/172010{12/3172010[200Z PL 24/ CSD DEW FLVS §14.87
4364592| 1/172010[12/3122010[2007 PL 24/ CSD DEW GAME S14.67
4352308] 1772010 1231220102007 PL 2471 CSD DEW NO FLVS 314.87
43865131 1/1/2010]12/3172010[2007 PL. 24/ CSD DEW $12.07
4362912 112010 1273172010/200Z PL24/1 CSD DRP FLVS §14.67
4362313] 1A2010[12/3172010[200Z PL 24/1 CSDDRPNOFLVE | §14.67
4362314] 1/12010[ 1277172010200 PL 241 €80 JAZZ §14.67
4362315]_1A/2010[12/312010[200Z PL 24/1 CSD MANZ SOL §1487
4362316] 171/72010{12/31/2010[200Z PL 244 CSD MIST S1487
4362765 1/1/2010] 12/31/2010/200Z PL 24H CSD MIST §1467
4362317| 1/172010[ 1273172000 200Z PL 241 CSD MMERS 4.87]
4362318 17172000 12/3172010]200Z PL 241 CSD MUG 487
4362336 1/172000[ 12/7312010{200Z PL 24/ CSD NUGRAPE 14.67
4362321| 1A1/2010[12/31/72010]200Z PL 24/ CSD FEPSIFLVS 14.67
4362322 1A2010[ 1273120102007 PL 24/ CSD PEPSINO FLVS | $14.67
1362323 1712010 12/312010[200Z FL 24/1 CSD SLICE S1467
4364B15|_1/12010[12/512010[200Z PL 24/ CSD THROWBACK™® §idnr
4352724| 1712010] 12/3172010[200Z PL 24/ CSD TROP TWIST $14.67
43652325| 1A2010[12/3172016[200Z PL 24/ CSD VERNORS 1467
4352328| 171/2010[12/31720101200Z PL 24/ GAT ALL $17.68
4367320| 1/ 2010 12/3172010[200Z PL 2441 JUICES ALL $14.67
4352334| 1/12010[12/31/2010[200Z PL 241 LIPT ALL _ §14.67
4364824] 17172010[12/317210[240Z CN 12/1 ENERGY ROCKSTAR | $24.00
4362369]_1/1/2010[12/3172010/8.40Z CN 12/t NUTRISODA 17.32
367694| 1/1/2010[12/31/2016]8.40Z CN 4/ NUTRISODA §464
4362395 1/1/2010{12/3172D10|B0Z CN 4/6 CSD ALL §57.11
1362396] 1772010} {12/3172010|BOZ CN 4/8 JUICES ALL §7.11]
4362400 171720101 12/31/2010[9.6507 GL 112 FRAP ALL $14.66
4362402 11/72010{12/31/2010[9.50%Z GL 1/12 FRAP YRTY §$14.56
436524m| 11720100 1273172010{5.507 GL 1211 FRAP ALL $14.56
4362405] 1/172010]12/31/2010{9.50Z GL 12/1 FRAP VRTY 1456
4362406 1712010 12/31/2010]9.50Z GLE/M FRAR ALL §29.12

EXHIBIT A

Initial Published Bottle and
Can Recreational Pricing
and

National Fountain Pricing




EXHIBIT “F”

MANAGEMENT FEE AGREEMENT
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DRAEFT - 09-14-10

EXHIBITF

MANAGEMENT FEE AGREEMENT
BY AND BETWEEN

VILLAGE OF HOFFMAN ESTATES,
AS OWNER

AND

LEVY PREMIUM FOODSERVICE LIMITED PARTNERSHIP,
AS MANAGER

DATED: , 20
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MANAGEMENT FEE AGREEMENT

This Management Agreement ("Agreement") is entered into as of this  day of

20, by and between the Village of Hoffman Estates, an Illinois Home Rule

municipal corporation ("Owmner" or “Village”) and Levy Premium Foodservice Limited
Partnership, an Illinois limited partnership ("Manager™).

RECITALS

1. Owner owns the arena currently known as the Sears Centre Arena (the “Arena”),
located at 5333 Prairie Stone Parkway, Hoffinan Estates, Illinois 60192.

2. Owner also owns the exclusive right to determine who shall operate the food and
beverage concession services within the Arena, which consists of approximately 11,800 seats,
including Club area and seats, Loge boxes/lower level Suites, and upper level Suites and Prairie
View Lounge,

3. The Arena includes food service operations in the areas described as premium areas
(the "Premium Areas") and general concession areas (the "General Concession Areas") listed on
Exhibit “A”, which is attached hereto and incorporated herein. The Premium Areas and the
General Concession Areas and any other areas within the Arena at which food or beverages are
sold are herein collectively called the "Food and Beverage Areas."

4. Manager and its affiliated and related entities are in the business of developing,
owning and managing restaurants and other food service facilities.

5. Owner desires to engage Manager, and Manager desires to be engaged by Owner,
pursuant to the terms of this Agreement, to exclusively manage all of the food and beverage
concession services within the Arena, including Food and Beverage Areas, during the duration of
this Agreement.

6. Manager desires to render certain management and operational services for the Food
and Beverage Areas, all as more fully described in this Agreement.

7. Manager and Owner entered into a Commission Fee Agreement dated September ___,
2010 (“Commission Agreement”), and Owner exercised its right under Section 42 of the
Commission Agreement to convert to this Agreement. By its terms, the Commission Agreement
is hereby terminated and this Agreement shall replace it in its entirety.

NOW, THEREFORE, for good and wvaluable consideration, the receipt and legal
sufficiency of which are hereby acknowledged, the parties hereto, intending to be legally bound,
hereby agree as follows: '

1. Representations

(a) Owner's Representations to Manager. Owner hercby represents to
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Manager as follows:

)] that it has been validly formed and duly exists as a home rule
municipal corporation under the constitution of the State of Illinois, and that it is
duly qualified to do business in the State of Tllinois;

(i)  thatit owns the Arena, and it has the full right, power and authority
to grant the exclusive right to manage the food and beverage concessions
throughout the entire Arena, including, but not limited to, the right to engage
Manager to provide the management and operational services described in this
Agreement;

(iii)  that it is not prevented from entering into this Agreement or
complying with ifs commitments hereunder by its charter or by-laws, by any
statute, regulation or order of any governmental authority;

(iv)  that it is not prevented from entering into this Agreement or
complying with its commitments hereunder by any statute, regulation, order of, or
agreement with, governmental or quasi-governmental authority or by any license,
debt instrument, mortgage, lease, contract or other agreement or instrument
binding it or any of its property;

(v)  thatitis duly authorized to enter into this Agreement and has taken
all necessary action to obtain such authorization and that no further consent of, or
notice to, any other individual (including, but not limited to, the corporate
authorities), lending imstitution, private entity, or governmental authority is
required in connection with the execution, delivery, and performance of this
Agreement;

(vi) that this Agreement constitutes a legal, valid and binding
agreement, enforceable by Manager against Owner in accordance with its terms;

‘(vil)  that the party executing this Agreement on behalf of the Owner has
full right, power and authority to execute this Agreement binding Owner to the
terms hereof; and

(viii) that in Owner’s future suite lease agreements with all suiteholders,
there will be a provision that suiteholders are responsible for all suiteholders,
guests and invitees that drink alcohol in the suite to drink responsibly. Owner
will use reasonable efforis to require all suiteholders to indemnify, and hold
Manager harmless, as well as release Manager from any liability whatsoever
based on the actions of the suiteholder and its guests and invitees; and

(ix) Owner has engaged Global Spectrum LP to operate and manage
the Arena (“Arena Manager”). Unless otherwise instructed by Owner, Manager
shall report to the Arena Manager to act on its behalf in carrying out the terms of
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this Agreement.

(b) Manager’s Representations to Owner. Manager hereby represents to
Ownmer as follows:

(i) that it has been validly formed and duly exists as a limited
partnership under the laws of the State of Illinois, and that it is duly qualified to
do business in the State of Illinois;

(i)  that Levy GP Corporation is the general partner of the Levy
Premium Foodservice Limited Partnership and has the full power to sign and bind
Manager to the terms of this Agreement,;

(iii)  that it is duly authorized to enter into this Agreement and is mot
prevented from entering into this Agreement or complying with its commitments
hereunder by its partnership agreement, by any statute, regulation or order of any
governmental or quasi-governmental authority, of by any license, debt instrument,
mortgage, lease, coniract, or other agreement or instrument binding upon it or any
of its property;

(iv)  thatif is duly authorized to enter into this Agreement and has taken
all necessary action to obtain such authorization, and that no consent of, or notice
to, any other individual, private entity or governmental authority is required in
connection with the execution, delivery and performance of this Agreement;

(v)  that this Agreement constitutes a legal, valid, and binding
agreement, enforceable by Owner against Manager in accordance with its terms;
and

(vi) that the party executing this Agreement on behalf of the Manager
has full right, power and authority to execute this Agreement and binding
Manager to the terms hereof.

2. Owner Delivery. The Parties acknowledge that Owner is delivering to Manager,
for Manager’s exclusive (except as otherwise provided herein) use at all times during the Term
(as hereafter defined), a “turn-key” Food Service Facility as of the Effective Date, with no
investment or capital required by Manager. Owner, through its own funds or through the
Replacement Fund (as hereafter defined) as applicable, shall be responsible for paying all costs,
fees and expenses incurred in connection with the fixturing, equipping and finishing the Arena,
including, but not limited to, the Food Service Facilities, now and at all times during the Term.
Notwithstanding the above, Owner shall be responsible for maintenance and repair as hereafter
defined.

3. Management Services.

(a) Food Service Facilities. Owner hereby retains Manager to operate and
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manage, on an exclusive basis (except as provided herein), the entire food and beverage
service operations (collectively, the “Operations”) for all events held or conducted in the
Arena during the Term, including but not limited to, all catering throughout the Arena. In
order to provide the services required of Manager hereunder, Manager shall also have the
exclusive (except as provided herein) right and license to use all food preparation
facilities located at the Arena including without limitation, the kitchens, pantry areas and
other areas of the Arena described on Exhibit “B” attached hereto and made a part hereof
(collectively, the “Facilities”). The Food and Beverage Areas, together with the
Facilities, shall hereinafter be referred to as the “Food Service Facilities.” In addition,
Manager shall have the exclusive (except as provided herein) right and license to utilize
all of the equipment in the Facilities, which currently existing equipment is listed on
Exhibit “C” attached hereto and made a part hereof (as the same may be supplemented or
changed from time to time) (the “Equipment”).

(b) Manager’s Rights in the Food Service Facilities. In order to enable
Manager to fulfill its responsibilities under this Agreement, Owner hereby grants
Manager the exclusive (except as provided herein) right and license to use all of the Food
Service Facilities without hindrance or disturbance from Owner, or any individuals of
entities claiming by, from, through or under any of the foregoing. In order to control the
quality of the products and services sold at the Arena, to ensure the safety of the patrons
and to protect Manager's exercise of the rights pranted hereunder, Owner will prevent any
other enfities or individuals, from (i) the unauthorized use of all or any portion of the
Food Service Facilities, and (ii) selling, anywhere in the Food Service Facilities, any
Food and Beverage Itermns (as that term is defined below) except as provided herein, In
addition, Owner hereby agrees to use its best efforts to prevent patrons from bringing any
food, beverages, beverage containers or alcoholic beverages into the Arena,

{c) Owner shall designate the placement of all Food Service Facilities,
whether temporary or permanent. Owner reserves the right to move temporary stands and
Equipment to facilitate the needs of other events. Nothing herein contained shall be held
to limit or qualify Owner's right to a free and unobstructed use, occupation and control of
the Arena or of Owner's right of ingress and egress to the Arena for itself, its licensees
and the public.

(d) Discounted Sales.  Owner and Manager hereby agree to the following
discounted sales (collectively, the “Discounted Sales™):

(i) Promotional and marketing catering, and catering for Owner or
Arena Manager at seventy percent (70%) off of the full retail price. Such
amounts shall be capped at $50,000.00, measured at full retail price, each
Coniract Year; and

(¢)  Notwithstanding anything to the contrary in this Agreement, the following

food services and areas are excluded from Manager's rights, however Manager may be
required to provide these services when and as requested by Owner.
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(i)  Cotton Candy, Sno-Kones, or other mutually agreeable novelty
items sold during any Feld or similar family entertainment event.

(ii))  Vending machines placed in non public areas of the Arena.

(iii) Ethnic or other specialty foods not capable of being served by the
Manager.

(iv)  Arena Manager Offices.

(v)  Parking lots or other areas outside of the demising walls of the
Arena.

(vi) Sampling of food and beverage products in the Arena, when such
sampling has been approved by the Arena Manager and is reasonable in scope
and location and does not appreciably impact the Gross Receipts.

(vil)) Backstage, dressing room, and locker room food service at
Manager’s cost plus fifteen percent (15%) or as otherwise agreed.

@ Notwithstanding anything in this Agreement to the contrary, the Village
has the right to utilize the Operations for a Village community, ethnic, non-profit
sponsored or tenant support oriented event up to five (5) times per Contract Year without
the provisions of this Agreement being enforced or applicable. Additionally, Manager
will be required to provide specialized, ethnic, or modified food and beverage Operations
upon request of any licensee, when it has been approved by the Arena Manager as in the
best interest of such licensee, and/or the Owner or is necessary to comply with the terms
of the contract between the Owner and said licensee. If the Manager cannot provide for
such a request, they will provide the client an option for buyout of use of the kitchen
facilities. The Parties will mutually determine the calculation and terms of the buyout.
Under no circumstance, shall any third party use Manager’s licenses, employees, or
Equipment without prior approval of Manager which will not unteasonably withheld.

(g) Services. The management services (collectively, the “Services™) to be
provided by Manager shall include, without limitation, the following:

(i) Administration, management and direction of the day-to-day
Operations in accordance with, and subject to, the further teoms and conditions of
this Agreement; ‘ '

(i)  Procurement of all supplies, services and personnel which are
necessary for the Operations, including personnel for the maintaining and
operating of the Food Service Facilities and preparation and service of such food
and beverage items as shall be proposed by Manager and approved by Owner
("Food and Beverage Items"), which Food and Beverage Items shall consist of,
but not necessarily be limited to, food, alcoholic and non-alcoholic beverages,
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tobacco, candy and confections, but only to the extent that any of the foregoing
may now or hereafter be legally sold at the Arena, in accordance with applicable
laws, ordinances, rules and regulations;

(iit)  Establish and, from time to time, review and/or modification of
menus, portions and prices of the Food and Beverage Items as. shall be proposed
by Manager and approved by Owner; provided, however, in the event that Owner
fails to deliver to Manager within fifteen (15) days after submission of such
menus, portions and prices, written approval or denial, such submitted menus,
portions and prices shall be deemed approved. The parties agree that the current
menus and prices shall be as attached on Exhibit “D”.

(iv)  Upon request of Owner, providing and arranging for the
maintenance and repair of all furniture, fixtures and equipment used in connection
with the Operations and the maintenance of the Food Service Facilities in a clean,
neat and sanitary condition, it being agreed that for accounting purposes, any such
expenditures shall be an Expense (as that term is defined below);

(v)  Amaoging for the addition to, and replacement or modification of,
any Equipment or other element of the Food Service Facilities, the cost of such
capital shall be bome first by the Replacement Fund (as hereafier defined), and
then, if insufficient amounts are in the Replacement Fund, by Owner, such costs
shall be subject to Owner’s prior approval, such approval not to be unreasonably
withheld, conditioned, or delayed. All equipment is and will remain property of
Owner;

(vi) Consultation with Owner at such times as shall be reasonably
appropriate for the purpose of eliminating operational problems and improving
the Operations; '

(vil)  Arranging for the removal of all trash from the Facilities to
various centralized collection points in the Arena (the cost of which shall be an
Expense), whereupon Owner shall be responsible for arranging for such trash to
be properly and lawfully discarded; Manager is responsible for all Food Service
Areas, and related sanitation of all such Food Service Areas, except for public
restrooms;

(viii) Manager shall be required to modify its Operations upon the
reasonable request of Owhner, when it is required by Owner's agreement with any
lessee of the Arena. Manager shall also be required to modify its Operations and
meet the Owner's food service requirements if Owner obtains a specific event
such as an NCAA tournament, political convention, the Olympics, non-profit
events, or other similar national or interational event;
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(ix)  Manager is responsible for complying with all applicable recycling
rules, regulations and laws of the appropriate governmental bodies; Owner will
endeavor to provide copies of same as they become available; and

(x)  Any and all other services which Owner or Manager, in their joint
reasonable discretion, deem appropriate in order for Manager to effectively
manage and operate the Operations in a manner at least consistent with, if not
better than, Manager’s performance of comparable services at facilities similar to
the Food and Beverage Areas.

(h)  Ownmer Cooperation. Owner shall use its good faith, reasonable and
diligent efforts at all times to cooperate with and assist Manager in (A) providing quality
food and beverage services to patrons of the Food and Beverage Areas, and (B) achieving
maximum Gross Receipts and Net Receipts (as that term is defined below) for the
Operations.

@) Manager Cooperation. Manager shall use ifs good faith reasonable and
diligent efforts at all times to cooperate with and assist Owner in (A) providing quality
food and beverage services to patrons of the Food and Beverage Areas, and (B) achieving
maximum Gross Receipts (as that term is defined below) for the Operations.

G) Manager shall commercially reasonably cooperate with Owner in secuning
video gambling devices. The installation and operation of said devices shall be at the
sole discretion of the Owner. All Video Gambling Proceeds (as hereafter defined) at the
Arena shall be excluded from Gross Receipts from the Operations and shall be deposited
with the Owner. “Video Gambling Proceeds” shall include amounts received from video
gambling machines, but shall not include any food and beverage revenue.

4, Operating Budget. No later than September 1, of each Agreement year during
the Term (or such other period-upon which Owner and Manager shall mutually agree), Manager
shall propose an operating budget ("Operating Budget") for the Operations, together with
budgets for the funds required from Owner to operate the Food Service Facilities in accordance
with the standards established in this Agreement. The Operating Budget shall include any
changes to the Operations or the Food Service Facilities which Owner recommends and any
other additions, improvements or changes to the Operations which are approved by Owner.
Within five (5) business days following the close of each month, Manager shall provide Owner
with a statement of itemized income and itemized expenses for such Period in comparison to the
applicable Operating Budget, together with an explanation for any variations between the
Operating Budget and actual income and expenses for such month.

5. Projections of Gross and Net Receipts: Capital Budget; and Innovations
Improvement Plans. No later than September 1 of each year during the Term (or such other
period upon which Owner and Manager shall mutually agree), Manager shall supply Owner with
a copy of Manager’s projections for anticipated Gross Receipts for the ensuing year together
with a budget (the “Capital Budget”) for any recommended capital expenditure projection for
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five (5) years (the cost of which shall be borne exclusively by either the Replacement Fund or by
Owner) to be made during such year to add to, replace or modify any of the furniture, fixtures or
equipment to be included in the Food Service Facilities, which Capital Budget shall be subject to
Owner's approval. No less than once each month, Manager shall provide Owner with a statement
of the actual Net Receipts for the prior month in comparison to the applicable sales projection,
together with a thorough explanation from Manager about any significant variances between the
projected Gross Receipts and the actual Net Receipts. Manager’s Innovations Department shall
conduct on-site visits and meetings with Owner semi-annually.

6. Conduct of the Operations.

(a) General. Manager agrees that it will conduct the Operations diligently and
in good faith so as to maximize Gross Receipts and Net Receipts and to promptly and
courteously serve the patrons of the Food and Beverage Areas at a high quality level
customarily followed in the conduct of similar operations. The hours and days of
operation during which the Food Service Facilities shall be open and staffed for every
event, based on projected attendance provided by the Owner. A full time Director of
Operations shall be on-site at all times, subject to vacations and occasional support at
other locations of Manager.

(b) Compliance with Laws, Policies and Programs. In connection with the
conduct of the Operations, Manager shall in all material respects comply with and
observe all applicable federal, state and local laws, ordinances, regulations, orders or
directions (including, without limitation, fire, building, health and sanitation codes and
regulations) with respect to its Operations and the sanitation and purity of the Food and
Beverage Items, provided that nothing herein shall be interpreted to hold Manager
responsible for such compliance as it relates to areas of the Arena other than the Food
Service Facilities in which Manager prepares or provides food and beverages. If the
Owner or any change in the current law requires material changes to the alcohol policy in
the Arena as compared to the alcohol policy in the Arena on the date hereof, then upon
request of Manager, Owner hereby agrees to re-negotiate in good faith such business
terms in this Agreement as directly relate to such change.

(c) Condition of the Food Service Facilities, ~Manager agrees to use
reasonable efforts to conduct the Operations in such a manner so as to reasonably
preserve the condition of all areas of the Food Service Facilities in the same condition as
of the date of this Agreement to which Manager shall have access in the course of the
petformance of its obligations hereunder. Manager agrees to keep the Food Service
Facilities and all other areas to-be utilized by Manager, neat, clean and in a sanitary
condition, and to follow all reasonable and appropriate directions of Owner with respect
thereto.
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(d) Compliance with Manager's Rules. Manager shall operate in accordance
with Owner's written rules and regulations for the Arena, with all associated costs to be

an Expense.

(e) Sponsorship, Manager and Owner recognize the value of securing
sponsorship relationships for the Arena. Owner shall have the exclusive right to enter
into any sponsorship agreements with corporations with respect to food and/or beverage
products that are offered in the Arena (“Sponsorship Agreements™). Parties acknowledge
such current Sponsorship Agreements as of the date of this Agreement, as attached hereto
as “Exhibit E”. At Owner’s request, Manager agrees to provide Owner with
introductions to Manager’s food and beverage vendors that may be interested in having
their products exclusively served or sold at the Arena in exchange for marketing and/or
rights fees. Notwithstanding the foregoing, Owner will ensure that such Sponsorship
Agreements do not impair the quality of the Food and Beverage Items served by Manager
(as compared to comparable items served at other similar venues in which Manager or its
affiliates provides food and beverage service) or increase the costs for such items (as
compared to the Manager’s pricing or what Manager would normally pay through its own
distributors for comparable items of similar size and quality). Owner and Manager agree
that they will not compromise the quality of the Food and Beverage Items served in the
Operations in order to secure a sponsorship. In order for Manager to provide Owner with
high quality Food and Beverage Items and in order for Manager to maintain the high
standards of operations that it requires, Manager shall purchase inventory, equipment,
and services from various sellers and vendors selected by Manager in its sole discretion
(each, a “Vendor”). Purchases from Vendors shall be made under such terms Manager
deems acceptable in its sole discretion (“Vendor Terms”). All Vendor Terms are the
exclusive obligations and property of Manager. Owner does not have any liability under,
or any right to, any Vendor Terms, and no Vendor Terms will reduce or otherwise affect
the amount or performance of Owner’s obligations. Manager covenants that the Vendor
Terms will not: (i) impair the quality of the Food and Beverage Items served by Manager
(as compared to comparable items served at other similar venues in which Manager or its
affiliates provides food and beverage service), or (ii) increase the costs for such items
above Manager’s actual cost net of discounts and rebates. The foregoing shall be in
accordance with any applicable federal, state, or local statute, law code, regulation, or
ordinance.

() Safety. Manager shall be responsible for developing and maintaining the
necessary and applicable measures for the safety of the Food Service Operations.

()  Equipment Set Up/Tear Down. Manager shall provide, set up and remove
tents, portable carts, stands, Equipment and Ancillary Items for Food Service Operations.
Manager shall be responsible for setting up and tearing down all portable equipment.

(h) Vending Machines. Vending machines may only be used at the times and
locations prescribed by Owner.
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1 Table Coverings. The use of table coverings other than cloth must be
approved in advance by Owner.

() Manager shall make available to Owner for review Manager’s standard
operating procedures.

(k)  Manager shall provide Owner with creative services and marketing
support from its corporate Innovations department, including bi-annual on-site visits with
the Owner, and no less than twice annually Manager will conduct, as an Expense,
customer surveys and mystery shopper reports and review the metrics/results with
Owner.

O Manager will assist Owner in creating more value for its premium seating
rights holders through inclusion of twenty-five (25) Pearl memberships, as long as
Manager is engaged in such program. This will be value added and at no overhead
allocation or chargeback to the Owner. However, direct costs for specific program
benefits (such as golf tee times, tickets for other events in the Chicago area, etc.) will be
borne by the Owner or Arena rights holder user.

(m) Manager will not enter info any transaction with Affiliates unless the
terms are the same as an “arms length” transaction.

(n)  Manager shall apply for and install video gambling, as requested by
Owner and allowed by law, all at Owner’s sole cost.

7. Inspection and Approval. Manager shall propose, and Owner shall have the right
to approve or reject the following: (a) areas in which product may be sold; {b) areas in which
alcoholic beverages may be sold; (c) dates and times sales areas may and shall be open for
business; (d) number of sales areas that must be open for each event; (e) which items may be
offered for sale; (f) the brand, quality and quantity of all food and beverages offered for sale; (g)
the price of all items offered for sale; (h) design of employees' uniforms including colors; (i) the
manner of use of callers, hawkers, signs or other means of calling attention to or selling product;
(§) the method used for the orderly control of patrons at the sales areas; (k) any change in the
appearance of sales areas; (l) maintenance and clean-up procedures and materials; (m) the
number, type and placement of vending machines; (n) size, type and placement of any temporary
or movable stands; (o) distribution of hawkers in public seating areas; (p) the Director of
Operations and Executive Chef, and (q) the installation, placement, and operation of gambling
devices.

Owner shall decide any and all questions that may arise as to the acceptability of services
rendered, number of service areas required, levels of staffing by area, prices, portions, products,
manner of performance, questions which arise as to the interpretation and all questions as to the
acceptable fulfillment of the Agreement. Owner may require that undesirable practices be
discontinued or remedied.

8. Sale and Delivery of Food and Beverage Items. Manager covenants that it shall
use commercially reasonable efforts to have available for sale in the Food Service Facilities
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sufficient quantities and varieties of Food and Beverage Items and to provide sufficient and
competently trained personnel so that the Operations shall yield the maximum Gross Receipts
and Net Receipts commensurate with the opportunities presented. All Food and Beverage Items
sold by Manager, and the manner of serving and selling the Food and Beverage Items, shall be of
a high quality. All deliveries of Food and Beverage Items and any other items used in
connection with the Operations shall be made only at the times and through the locations in the
Arena reasonably designated by Owner.

9, Product.

()  Manager shall order, stock, prepare, pay for and sell appropriate food
service items.

(b)  Consumables shall be first quality, wholesome and pure, and all product
on hand shall be stored and handled with due regard for sanitation. '

(¢)  During all events at the Arena, the Manager shall post signs and provide
menus advertising the prices of items offered for sale. The signs and menus shall not be
of a gaudy or offensive nature and must be approved by Owner.

(d)  The Manager, Owner, and Arena Manager shall meet at least annually for
the purpose of discussing the prices and product then in effect on the various items sold
by Manager as provided herein. Additionally, on a seasonal basis, Manager must provide
Owner with a competitive market pricing survey, including other facilities it manages in
the area.

(¢)  Manager has ability to request increase in pricing for certain events, with
approval by Owner. '

@ Manager agrees to use reasonable efforts to identify local products and
vendors to utilize throughout the Arena, where and as appropriate.

(&) Alcoholic beverages are to be offered for sale by the Manager fo the extent
permitted by applicable state and local laws, and subject to reasonable regulations
established by Owner. Final decisions as to whether or not alcoholic beverages may be
sold at an event or in any designated area of the Arena shall be made by the Owner. The
decision to serve or refuse service of alcoholic beverages to any individual shall be the
sole responsibility of the Manager. The expectation of Owner and Manager is that
alcoholic beverages shall be sold at all events, other than community or family events or
other events where the promoter prohibits such sale.

10. Employees and Agents.

(2) Conduct and Supervision of Employees and Agents. Manager agrees to
hire, train, supervise and regulate all persons employed by it so that they are aware of,

and practice, standards of cleanliness, courtesy and service required and customarily
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followed in the conduct of similar operations. Manager shall use its reasonable, good
faith and diligent efforts to instruct its employees to (i) be neatly and cleanly uniformed,
(ii) maintain personal cleanliness, (iii) be polite and courteous, and (iv) with respect to
non-management employees, wear identification badges that are (A) reasonable in light
of identification and security concems and (B) unobtrusive and consistent with the
uniforms worn by the Manager's employees. Manager shall hire and af all times employ
an experienced Director of Operations who shall be subject to Owner's reasonable
approval from time to time and who shall be available to, and shall consult with and shall
regularly report to Owner regarding the conduct of the Operations.

Notwithstanding the foregoing, in the event the Owner notifies Manager that it
desires the removal from the Arena of any Manager’s employees (other than the Director
of Operations, which is addressed separately below) and sets forth in such notice the
specific reasons for such request, Manager agrees to meet with representatives of
the Owner to discuss the matter. Any decision to remove the individual shall be made
by Manager, but in making such decision Manager agrees to act reasonably and take into
account the views expressed by the Owner.

Manager shall assign to the Facility a competent and experienced full time
Director of Operations and prior to Manager selection of such Director of Operations,
Manager shall consult with the Owner with respect to the qualifications of the Director of
Operations proposed by Manager. Owner hereby approves of Yousuf Ahmed as the
current Director of Operations; hiring of any successor Director of Operations
by Manager shall require the prior approval of the Owner, such approval not to be
unreasonably withheld, conditioned, or delayed. Manager specifically acknowledges the
importance placed by the Owner on the high caliber and continuity of the agreed upon
Director of Operations and therefore, Manager agrees not to reassign the selected
Director of Operations to another facility managed by Manager or its affiliates, or to
another position within Manager or its affiliates’ corporate organizations, during the first
twenty-four (24) months after the Effective Date of this Agreement, unless such
reassignment or change in position is pre-approved in writing by the Owner or due to
personal reasons of the Director of Operations.

(b) Cooperation with Other Employees. Manager agrees to direct its
employees to reasonably cooperate in the use of the Arena’s facilities which are common
to the Food Service Facilities and to other operations at the Arena. In this regard,
Manager agrees to instruct its employees to cooperate in all other reasonable manners
with all employees and agents of Owner and with third parties performing services at the
Arena. ; ;

(c) Hiring and Employment Practices. Manager agrees that in the conduct of
the Operations it will not discriminate or permit discrimination in its hiring or
employment practices on the basis of any federal, state or local impermissible grounds.
Upon receipt of notice from Owner of any reasonable and significant objection to any of
Manager's employees, the employment of such person will be discontinued and a suitable
person will be promptly substituted; provided, however, the Owner acknowledges that its
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right to require replacement of an employee employed by Manager is expressly subject to
considerations and restrictions imposed upon Manager by any federal, state or local
statute, law, code, regulations, or ordinance by any collective bargaining agreement or
other contract affecting such employee. Manager shall conduct a criminal background
check for all full time managers and cash handlers employed at the Arena as an Expense.
If requested, Manager shall conduct criminal background checks on part-time employees
of Manager, at Owner’s expense.

(d)  Labor Relations. Notwithstanding anything in this Agreement to the
contrary, Manager shall have the sole and exclusive right and authority to implement all
matters relating to labor relations in the Food Service Facilities and with respect to the
Operations, including, but not limited to, the determination of (i) the degree and methods
of opposition (if any) to any union organizing efforts, (ii) all terms and provisions of any
collective bargaining agreement(s), and (iii) counsel and consultants to be utilized in such
efforts.

(¢)  Traiming. Tramning for all Manager’s employees, agents and approved
subcontractors shall include at a minimum, a state or local certified alcohol awareness
program, the Managet's customer service programs, skills training for each position, and
buffet and wine service, if applicable. Manager warrants that its Director of Operations
and Executive Chef personnel will each be experienced in their respective areas, with a
minimum of two (2) years of prior experience in food service at a public events or
restaurant facility, unless otherwise consented to by Owner.

(f) Status. All Food Service workers are employees of Manager.
3] Subcontractors. Manager may not subcontract any food service without

the written approval of the Owner, such approval not to be unreasonably withheld,
conditioned, or delayed. '

(h) Drugs. Manager agrees that in the performance of this Agreement neither
Manager nor any of Manager's employees shall engage in the unlawful manufacture,
distribution, dispensing, possession or use of a controlled substance in conducting any
activity related to the Arena. Owner reserves the right to request a copy of Manager's
Drug Free Workplace Policy.

(1) Staffing. The Director of Operations and representatives of Owner shall
consult regularly, with reference to the Operations of Manager, to review such Operations
to provide services in a proper ranner for persons attending the Arena. Manager shall
provide Owner with “Staffing Point Of Sale Templates” by event type and projected
attendance, to include ratio of servers to stands, suites, loges, etc., combined with the
appropriate number of permanent and portable concession locations to be open so the
Parties will be in agreement as to an expected baseline of personnel and stand coverage
during particular events. Manager shall propose and Owner shall have final approval of
all staffing levels and what Food Service Facilities will be opened or closed for each
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event. Manager shall be responsible for direct contact with all suite and loge holders to
solicit pre-event orders. ”

§), Management Staffing. Provided that the number and quality of events
justifies such management staffing in Manager’s reasonable opinion, the parties agree
during primary booking months (Januvary through June and September through
December), a core management team consisting of the Director of Operations,
Concessions Manager, and Executive Chef will be present on a daily basis, subject to
vacations and occasional support of other locations of Manager. All other months (July
and August), the Director of Operations, will be on-site each weck. The Manager will
use reasonable efforts to maintain a consistent management team.

(k)  All salaries, wages, incentive plans and benefits for any employee of
Manager must be approved by Owner.

)] Off-Site Events. Manager may not utilize management level personnel
(including the Food and Beverage Manager and Executive Chef) for off-site functions
without consent by Owner. Manager may not use any Equipment or Food Service
Facilities at the Arena, for off-site Catering without the written approval of the Owner.

11.  Licenses and Permits. Manager shall obtain and use commercially reasonable
efforts to maintain in force during the Term, all required food, alcohol and other licenses and
permits and renewals thereof and shall cause to be paid all fees and taxes which may be due and
owing from time to time to federal, state or municipal authorities incidental to the Operations.
Manager shall be the named licensee under all such licenses and permits and Owner shall do all
acts or things that are necessary in order for Manager to obtain all such licenses and permits.
Throughout the Term, Owner, at its sole cost and expense, shall maintain all other licenses and
permiis which may be required for the Operations of the Arena. At all times, the parties shall
comply with the restrictions, rules and conditions of all such licenses and permits. In accordance
with Village Code, Manager shall also offer regular alcohol awareness and training programs and
updates to all relevant employees.

12. Collections and Payments of Taxes and Other Items.

(a) Payment of Taxes: Filing of Sales Tax Returns. Manager agrees to timely
pay, from Gross Receipts, all sales, excise, employment and similar taxes relating to the

Operations. Manager agrees to file separate sales tax returns reflecting only the
Operations, it being understood that such returns shall be filed separately from all other
sales tax returns required to be filed by Manager. Manager shall provide Owner with
copies of the sales tax returns as filed by Manager within thirty (30) days of filing with
the applicable taxing authority.

{b) Billing Practices and Procedures. Manager shall not be required to extend

credit to any party, including the Owner. Owner acknowledges that credit cards are the
only form of credit payment accepted in the Arena.
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(c) Cash_Handling and Cash Management Policies. In connection with the
conduct of the Operations, Manager agrees to employ reasonable and appropriate internal

control procedures to protect against the misappropnation of cash funds, which
procedures shall be subject to the reasonable approval of Owner. Manager shall permit
Owner to review written cash management policies. In addition, Manager agrees to
deposit all cash Gross Receipts in a federally-insured depository institution. Any cash
shortage above %z of 1 % (0.005) of Gross Receipts in the aggregate is the sole expense of
the Manager and may not be deducted from Gross Receipts.

(d) Replacement of Equipment. In addition to providing Owner with the
annual Capital Budget, Manager shall be responsible for consulting with Owner with
respect to the purchase of all necessary replacements to furniture, fixtures and equipment
and for the purchase of additional furniture, fixtures and equipment, the entire cost of
which shall be approved (such approval not to be unreasonably withheld, conditioned, or
delayed) and bome by Owner. [n addition, Manager shall consult with Owner regarding
the purchase of additional Equipment, the cost of which shall be borne by Owner if there
are insufficient amounts available in the Replacement Fund. Manager shall establish and
fund a replacement fund for the purchase of new food service equipment, which shall
equal (the “Replacement Fund”) two percent (2%) of Gross Receipts (as hereafter
defined).

13. Maintenance.

(a) Routine Maintenance. Owner shall provide for and pay for "Routine
Maintenance,” which is defined as the provision of all labor and materials which are
required to (i} keep the Food Service Facilities and Equipment in good, sanitary order and
repair which is of a routine, regular and predictable nature, (ii) keep the Food Service
Facilities clean and free of debris, and (iii) repair, maintain or replace components or
parts (but replacement of entire items shall be Owner’s cost and responsibility, as
specified in 12(d) above) as required. All "Routine Maintenance” shall include but shall

~ not be limited to the following;

@) perform or arrange for all reasonable preventive or roufine
maintenance that is stipulated in operating manuals for the Food Service Facilities
and Equipment as regular, periodic maintenance procedures for items solely used
in the Operations;

(i)  clean, touch up paint and provide or arrange for normal day to day
maintenance and repair .for Food Service Facilities and Equipment for items
solely used in the Operations;

(iiiy  provide or arrange for daily janitorial service for the Operations;

(iv) provide or arrange for monthly pest control service for Food
Service Facilities and Equipment for items solely used in the Operations;
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(v)  provide or arrange for all sanitation and maintenance of Food
Service Facilities and Equipment as approved by Manager to ensure a high
standard of sanitation, including but not limited to; depositing in centralized
receptacles provided by Owner, all waste, garbage and refuse which shall
accumulate in the Food Service Facilities, remove from the Food Service
Facilities all trash and garbage, clean empty and sanitize on a regular basis all
garbage receptacles, and remove all grease on a regular basis to avoid collection
and spillage, and store grease in receptacles provided by Manager as designated in
the approved plans and take all precautionary measures to assure that grease is not
discharged into the sewers;

(vi) perform or arrange for repairs to Food Service Facilities and
Equipment to keep and mainfain the Food Service and Beverage Areas and
Equipment in a first class state of the art (of similar size and age) arena.
Replacement of the Equipment and Food Service Facilities shall be made out of
the Replacement Fund or at Owmer’s expense, subject to Owner’s reasonable
approval, to maintain the standards in Section 2 above.

(b) Manager shall, as an Expense, protect or arrange for protection of all
carpeted floor areas with rubber or plastic lining when setting up portable stands, bars or
service areas, Manager will be responsible for carpet damage caused by the sole gross
negligence of its employees, its subcontractors or agents. Manager will also be held
responsible for damage to utility floor pockets caused by the sole gross negligence of its
employees, its subcontractors or agents.

(c) Log. As an Expense, Manager shall maintain a log book of all repairs. A
copy shall be made available to Owner for review upon request, and a copy will be
submitted to the Owner at the end of each Agreement Year.

(d)  Miscellaneous. The Owner may require the use of their in-house
maintenance staff for the repairs and maintenance if it is in the Owner's best interest as an
Expense (provided it is competitively priced). Manager and Owner will be responsible

- for tagging all Equipment. Manager cannot dispose or relocate any Equipment or
furniture from the premises without written permission of the Owner.

14. Use of Facilities.

(a) Access to Facilities. Access to the Food Service Facilities shall be limited
to the authorized representatives of, .and other persons designated by, Owner and
Manager for the purpose of the reasonable exercise of Owner's and Manager's rights and
obligations hereunder.

(b)  Sigps, Displays and Advertising. Manager agrees that all signs and
displays, and the content and graphics thereof, to be utilized by Manager at the Arena
shall be subject to the prior reasonable approval of Owner. Manager may use its name
and logo and that of any affiliate of Manager, Owner and the name by which the Arena is
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known in the signage, displays, menus and similar items used in connection with the
Operations. In addition, Manager may, in a reasonable and tasteful fashion, including by
use of relevant names and logos, promote its affiliation with the Owner, and the Arena
and the services provided by Manager under this Agreement in Manager's and its
affiliates corporate stationery, brochures and similar promotional material. Manager must
also ensure that all of its signage, graphics, logos are consistent with and do not violate
any sponsorship, Naming Rights Agreement, advertising or exclusivity clauses apphcable
to the Arena at no cost to Manager.

() Parking. Owner shall provide to Manager, free of charge, forty (40)
parking spaces, located reasonably proximate to the Arena and the Food Service
Facilities, for Manager’s employees and vendors.

(d) Office Space and Equipment. Owner shall provide to Manager sufficient
office space and equipment for Managet’s employees (e.g., chefs, sous chefs, Director of
Operations) to manage the Operations, which shall include, but not be limited to,
furniture, phone systems, HVAC, electricity and lighting, Costs for such items shall be
the sole expense of Owner. Manager acknowledges sufficiency of existing facilities as of
the Effective Date. Owner shall provide the existing copier in good working order at no
cost to Manager, and Manager shall pay, as an Expense, for the repair and maintenance
for the existing copier it predominantly uses on the lower level of the Arena.

(e)  Utilities. Owner shall be responsible to pay and provide for all utilities
and related costs.

() Owner Taxes. Owner shall be responsible to pay any real and personal
property taxes, if any, related to the Food Service Facilities.

15.  Management Fee. For providing all the management and other services described
in this Agreement, Manager shall earn five percent (5%) of Gross Receipts. There is no
Management Fee paid or accrued prior to the Commencement Date. The Management Fee shall
be reimbursed to, and retained by, Manager on a month-by-month basis, throughout the duration
of the Term.

16. Definition of Gross Receipts. As used in this Agreement, the term "Gross
Receipts" shall mean the total of all amounts actually generated from the rights granted herein,
whether collected or not, including the Operations pursuant to the terms of this Agreement sold
in or from the Food and Beverage Areas by Manager, its employees or agents, including the
gross amount received by Manager from subcontractors and any service charges and gratuities
provided, however, Gross Receipts shall not include any city, county, state or federal use, excise
or similar tax imposed on the sale or use of the Food and Beverage Items collected and paid to
applicable taxing authorities by Manager. Gross Receipts shall include amounts received from
the sale of goods at the Arena, as well as amounts received from orders taken or received at the
Arena (regardless of where such orders are filled).

17.  Definition of Net Receipts. As used in this Agreement, the term "Net Receipts”
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shall mean the Gross Receipts, minus (i) any items specifically identified elsewhere in this
Agreement as being reimbursable out of pocket, or chargeable against, Gross Receipts, and (ii)
the items listed below (herein defined as "Expenses"), which list is intended by the Owner and
Manager to be an exhaustive list. No corporate, regional or area expenses or allocations may be
charged against this account. Expenses means any reasonable expemse Manager incurs in
furtherance of the Operations shall be limited to the following:

)] The actual cost to prepare and serve all Food and Beverage Items
sold in the Food Service Facilities, together with the actual cost of all serving
dishes, serving pieces, containers, plates, silverware, glassware, cooking utensils,
napkins, table linens and other similar items relating to the sale of Food and
Beverage Items (hereinafter collectively referred to as the "Ancillary Items™). All
product, labor and operating costs must include any credits the Manager receives,
such as product rebates, discounts, and incentives, solely attributable to sales or
sales volume produced at the Arena;,

(i) On-site office and administration expenses including, but not
limited to, the cost of office supplies, postage, computer software, telephone
service, accounting and reporting, together with all payroll costs, including
reasonable fringe benefits, payroll taxes, employee benefits, payroll
administration expenses, workmen's compensation, and severance payments
pertaining to all of Manager's employees engaged in the performance of the
Operations;

(iii)  Costs of repairs and maintenance but not including costs incurred
for additions to, or replacements or modifications of any element of the Food
Service Facilities not paid directly by Owner;

(iv)  Costs incurred for pest control, trash removal, janitorial service,
cleaning expenses, including, but not limited to, the cost of supplies not paid
directly by Owner;

(v)  Insurance costs incurred by Manager in connection with providing
the insurance required pursuant to this Agreement, which is currently
approximately 1.5% of Gross Receipts, not including workmen’s compensation;

(vi)  Personal property taxes imposed on the Operations other than taxes
on the real property in which the Food Service Facilities are located;

(vii) Cost of uniforms for all of Manager's employees and the costs of
laundering all such uniforms;

(viii)) The cost of governmental charges such as the cost of obtaining and
maintaining all necessary or required licenses;

(ix) Payment of installments of the Management Fee pursuant to
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Paragraph 12 above;

(x)  Replacement Fund which is an accrual made in each Accounting
Period equal to 2% of Gross Receipts. The Replacement Fund is established to
pay for any new Equipment, or replacement of any existing Equipment and may
only be spent with the approval of Owner. The Replacement Fund will roll over
from Accounting Period to Accounting Period and Agreement Year to Agreement
Year;

(xi) Any uncollectible amounts from the Operations, including, without
limitation, uncollectibles from credit/debit card activity, provided that Manager
agrees to exercise good faith reasonable and diligent collection efforts; and

(xii) Any other costs actually and reasonably incumred by Manager in
connection with the Operations. . It is expressly understood and apreed that (i)
Manager is only providing management services to and for Owner aund,
accordingly, under no circumstances shall Manager ever be obligated to fund any
portion of any operating deficits or "negative cash flow" from the Operations, and
(i1) the term "Expenses" shall not include any payments of principal or interest
which Owner is required to pay on indebtedness relating to the construction,
renovation, modification or ownership of the Arena or any portion thereof.

18. Accountings.

{a) Accountings; Payment of Commissions. Within fifteen (15) days
following the last day of each month (“Accounting Period”) during the Term, Manager

shall provide Owner with a complete accounting (“the Interim Accounting”) itemizing
and detailing all Gross Receipts and Net Receipts from the Operations generated during
such month, (separated by areca), together with a profit/loss income statement and
payment of all Net Receipts (or, in the event that a deficiency exists, a statement of the
accrued loss), if any, due with respect to such Accounting Period. Manager shall also
provide and account for income, all of its Expenses, including full and part-time payroll,
and fees, as required under the “Records, Accounts” section below. Owner shall have the
right to withhold any past due amounts (plus all applicable interest) from any amounts
Owner may owe Manager until made whole. Within sixty (60) days following the
conclusion of each Contract Year during the Term, Manager shall provide Owner with a
review certified by Manager’s Chief Financial Officer setting forth the calculation of the
annual Gross Receipts and Net Receipts (separated by area) for the applicable period in
accordance with a format specified by Manager. If requested, an independent annual
andit (an “Audit”) of the Manager’s financial statements shall be conducted as an
Expense, and conducted by a Certified Public Accountant (CPA) firm approved by the
Owner and must be submitted no later than ninety (90) days after the end of each
Agreement Year. At any time during the Term, and for a period of two (2) calendar years
thereafter, Owner and its designated representatives shall have the opportunity, at their
sole cost and expense (subject to the provisions set forth below), to inspect the books and
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records of Manager solely and directly related to the financials of this Agreement to
verity the financial performance of this Agreement. In the event that Owner disputes
such figures, Owner shall deliver a written notice of such dispute to Manager ("Dispute
Notice"). If Owner and Manager are unable to resolve such dispute within ninety (90)
days following the delivery of the Dispute Notice, Owner and Manager shall immediately
submit the dispute for resolution to a nationally recognized certified public accounting
firm to be mutnally agreed to by Owner and Manager (the "Accounting Firm"). If no
agreement can be reached, each party shall propose a nationally recognized certified
public accounting firm and the choice shall be made by the flip of a coin. The
determination of Gross Receipts and Commissions in accordance with the terms hereof
made by the Accounting Firm after a full and complete inspection of Manager's books
and records shall be final and binding upon the parties. If the Accounting Firm
determines that the computation of Gross Receipts or Commissions contained in any
Statement is inaccurate and not previously corrected, then either Owner shall promptly
pay to Manager, or Manager shall promptly pay to Owner, such amount as is necessary to
reflect the adjustment of Gross Receipts or Commissions based upon the Accounting
Firm's determinations (the "Adjusted Amount"), provided, not previously collected. If
the Accounting Firm determines that the computation of Gross Receipts or Commissions
contained in any Statement or the Final Statement, as the case may be, is understated by
the greater of (i) $25,000.00 or (ii) five percent (5%) or more, then, in addition to the
Adjusted Amount, Manaper shall pay the entire cost of the Accounting Firm's
engagement, plus a late fee equal to the prime rate of interest (as listed on The Wall
Street Journal). In all other events, the cost of the Accounting Firm's engagement and the
costs of Owner's inspection of the books and records of Manager shall be borne by
Owner.

(b)  Year-End Adjustment. It is acknowledged by the parties that the payment
of the Management Fee and any payments of Net Receipts as provided herein shall be
reflecied in each Interim Accounting. In the event that the figures set forth in any “Final
Accounting” indicate that Manager or Owner actually received amounts which are

greater than or less than the amounts which should have been received pursuant to the

provisions of this Agreement, then, the parties shall, within thirty (30) days following

receipt of the Final Accounting, make such payments to each other as may be necessary -

to insure that Manager and Owner have received the full and correct amounts to which
each is entitled based upon the figures contained in the Final Accounting.

(©) Owner’s Payment to Manager. Owner shall pay Manager for any and all
amounts owed by Owner to Manager within thirty (30) days of the receipt of the invoice.
If such payment is not received within thirty (30) days of receipt of the invoice, all such
outstanding amounts shall accrue interest at the prime rate (as listed in The Wall Street
Journal) plus two percent, from the date of receipt of the invoice to the date of payment
until all outstanding amounts are paid in full and Manager shall have the right to withhold
any past due amounts (plus all applicable interest) from any of Owner’s share of the
Commissions until made whole. If late payment occurs more than twice in any Contract
Year, Owner hereby agrees to pay Manager the amount necessary to fund projected
negative cash flow (i.e. the amount by which anticipated Expenses exceed anticipated
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Gross Receipts) based on Manager’s estimate thereof for all future quarters of Contract
Years with payment due no later than thirty (30) days prior to the beginning of the
commencement of each quarter or such later date as Manager requests payment (each
such payment being an “Expense Advance”).

(d)  Records, Accounts. Manager shall maintain all accounting records for the
Arena in a format reasonably approved by the Owner at the on-site office or in Manager’s
home office. Such records (including books, ledgers, journals, and accounts) shall
contain all entries reflecting the business operations of Manager under this Agreement.
The Owner or its authorized agent shall have the right to audit and inspect such records
from time to time during the Term, upon reasonable notice to Manager and during
Manager’s ordinary business hours. Manager shall maintain a separate commercial bank
account in a mutually approved bank on mutually agreeable terms for all sales deposits.

(e) Manager will provide a monthly accounting report for operations to
Owner, in an auditable profit/loss statement format (budget to actual), similar to current
statements received by Owner with added detail delineating its full and part-time payroll
expenses. Additionally, Manager shall provide, upon request, copies of all invoices and
support documentation of direct and indirect Expenses (such as small wares, laundry,
legal, uniforms, equipment rental, repair, and maintenance). The Parties will agree on
such format and meet monthly with Owner to review accounting information prior to
execution of this Agreement.

(D Events. Seventy-two (72) hours prior to each event, Owner shall provide
Manager with an estimate of expected attendance. Forty-eight (48) hours prior to each
event, Manager shall provide Owner with sales, staffing and product usage plan based on
that projected attendance. Manager shall provide the Owner with a preliminary sales
report by 10:00 a.m. on the day following each event. Manager shall provide to the
Owner, in a format directed by the Owner, a written summary of each event within
seventy-two (72) hours of that event, indicating where appropriate, sales by location, total
inventory sales, total register sales, and cash overages and shortages, gratuities and
spoilage levels. Manager shall provide access to the corresponding deposit ticket and
credit card transmission reports for all daily sales reports.

19. Term.

(@) Ownper hereby grants Manager the right to be the provider of all
management services for the Operations for a period commencing on the Effective Date
and expiring on April 30, 2013 (the “Term™). For purposes of this Agreement, the term
"Contract Year" shall mean the twelve (12) month period commencing on January 1 and
expiring on the next ensuing December 31. The parties hereby agree that the first and
last Contract Years shall be partial years. Owner shall have the right to extend the Term
two (2) separate times for an additional one (1) year each extension, by providing written
notice to Manager (and Manager shall have the right to accept) no later than ninety (90)
days prior to the natural expiration of the Term or the first extension year, as applicable.
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(b) At the end of the Term, Owner hereby agrees, as a condition precedent to
the effectiveness of the end of the Term, to pay Manager, in a single lump sum payment,
all amounts owed to Manager, including without limitation, an amount equal to the cost
of Manager for all food, beverage, and supply inventory on hand. Notwithstanding
anything in this Agreement to the contrary, neither Owner nor Manager shall be entitled
to seek, claim or collect damages in excess of the actual and direct damages actually
incurred or sustained as a result of a breach or violation of this Agreement.

(¢)  Upon expiration or termination of the Agreement, Manager shall (to the
extent permitted by law) assign to Owner all permits for the food and beverage
concession services which have been issued in Manager’s name (including liquor and
restaurant licenses, if any); provided that if Manager has expended any of its own funds

in the acquisition of any of such licenses or permits, Owner shall reimburse pro rata the -

Manager therefore if it has not done so already.

(d)  The parties recognize that Manager may utilize software at the Facility in
connection with its Operations, and that such software may be licensed to Manager and
not to Owner. Upon expiration or termination of this Agreement, Manager shall
cooperate with Owner to minimize any operational disruption caused by the removal of
its proprietary, non-assignable software, and shall facilitate the orderly transfer of records
and data contained in the software to the extent necessary for Owner’s continued
Operations of the Arena. Owner shall, upon termination of this Agreement, have the
ability to independently purchase or license any non-proprietary third party software
programs and Manager will waive any objection to such transaction related to non-
proprietary software. Further, if requested by Owner, Manager shall reasonably assist
Owmer, at Owner’s sole expense, in obtaining Owner’s own software license from the
licensor of such non-proprietary software programs. Notwithstanding anything contained
herein, Manager shall have no obligation to transfer any of its proprietary items.

(e) In addition to the actions set forth in this Agreement which are to be taken
by Manager and Owner upon expiration or termination of the Agreement done in
accordance with the terms of this Agreement, Owner and Manager shall cooperate with
each other and act in a commercially reasonable manner to effect an orderly transition of
management functions of the food and beverage concession services from Manager to
Owner, any transferee of Owner or to any managing agent designated by Owner or any
transferee of Owner.

§3) Manager shall peacefully vacate and surrender the Arena, including the
Food and Beverage Areas to the Owner and cooperate with Owner and/or successor
operator upon the expiration or termination of the Agreement done in accordance with
the terms of this Agreement.

(g)  Owner hereby expressly agrees that, during the Term (including any
extensions thereof) and for a period of twelve (12) months following the expiration of
this Agreement, Owner shall not directly or indirectly solicit, hire, offer to hire or employ
any current full time salaried or core management-level employees of Manager
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(including, but not limited to, Manager’s current Director of Operations, chefs, sous chefs
and the managers of the various areas of the Food Service Facilities) learned about solely
due to Operations to work in the Food Service Facilities as a consultant, employee,
independent contractor or otherwise in any other capacity, without Manager's prior
written approval, which approval can be granted or denied in Manager’s sole and
absolute discretion. Manager hereby expressly agrees that, during the Term (including
any extensions thereof) and for a period of twelve (12) months following either the
expiration of this Agreement, Manager shall not directly or indirectly solicit, hire, offer to
hire or employ any current full time salaried or management-level employees of Owner
learned about solely due to the Operations to work for or in connection with Manager as a
consultant, employee, independent contractor or otherwise in any other capacity, without
Ownmer's prior written approval, which approval can be granted or denied in Owner’s sole
and absolute discretion.

(h) The provisions of this Paragraph 16 shall survive and continue in full force
and effect subsequent to and notwithstanding the expiration or termination of this
Agreement.

20.  Default by Manager. Owner shall have the right to terminate this Agreement and
Manager's services for all of the Operations upon the occurrence of any uncured default by
Manager, provided Manager has received thirty (30) days prior written notice specifying the
nature of such default and has failed in such period to cure, unless such cure is not possible
within such time, in which case Manager, if diligently pursuing such cure, shall have an
additional sixty (60) days to cure. A default shall be defined as the occurrence of any one (1) or
more of the following:

(a)  Manager’s failure to: (i) perform any of its material services or obligations
in the manner or within the time required under this Agreement or commits or permits a
breach thereof, or (ii) default in, any of its material duties, liabilitics or obligations
hereunder.

(b) Manager’s failure to obtain or maintain any required license or permit
including alcoholic beverage licenses or permits during any event in the Arena; provided,
however, it is not a default of Manager unless such failure to maintain a required license
or permit is within Manager's reasonable control.

(©) Manager’s failure to correct, to the extent solely within Manager's control,
any potentially hazardous condition within sevent-two (72) hours of written notice from
Owner. ' :

(d) Manager’s filing a voluntary petition in bankruptcy, or is adjudicated as
bankrupt or insolvent, or shall file any petition or answer seeking any reorganization,
arrangement, composition, readjustment, liquidation, dissolution or similar relief under
any present or future statute or law relating to bankruptcy, insolvency or other relief for
debtors, whether federal or state, or shall seek, consent to or acquiesce in the appointment
of any trustee, receiver, conservator or liquidator of Manager or of all or any substantial
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part of its properties (the term "acquiesce," as used herein, being deemed to include, but
not be limited to, the failure to file a petition or "motion to vacate or discharge any order,
judgment or decree providing for such appointment within the time specified by law); or
a court of competent jurisdiction shall enter an order, judgment or decree approving a
petition filed against Manager seeking any reorganization, arrangement, composition,
readjustment, liquidation, dissolution or similar relief under any present or future statute
or law relating to bankruptcy, insolvency or other relief for debtors, whether federal or
state, and Manager shall consent to or acquiesce in the entry of such order, judgment or
decree, or the same shall remain unvacated and unstayed for an aggregate of sixty (60)
days from the day of entry thereof, or any trustee, receiver, conservator or liquidator of
Manager or of all or any substantial part of its properties shall be appointed without the
consent of or acquiescence of Manager and such appointment shall remain unvacated and
unstayed for an aggregate of sixty (60) days.

21.  Default by Owner. Manager shall have the right to terminate this Agreement by
written notice to the Owner following the occurrence of any of the following events of default by
Owner:

(a) Owner’s filing a voluntary petition in bankruptcy, or is adjudicated as
bankrupt or insolvent, or shall file any petition or answer secking any reorganization,
arrangement, composition, readjustment, liquidation, dissolution or similar relief under
any present or future statute or law relating to bankruptcy, insolvency or other relief for
debtors, whether federal or state, or shall seek, consent to or acquiesce in the appointment
of any trustee, receiver, conservator or liquidator of Owner or of all or any substantial
part of its properties (the term "acquiesce,” as used herein, being deemed to include, but
not be limited to, the failure to file a petition or motion to vacate or discharge any order,
judgment or decree providing for such appointment within the time specified by law); or
a court of competent jurisdiction shall enter an order, judgment or decree approving a
petition filed against Owner seeking any reorganization, arrangement, composition,
readjustment, liquidation, dissolution or similar relief under any present or future statute
ot law relating to bankruptcy, insolvency or other relief for debtors, whether federal or
state, and Owner shall consent to or acquiesce in the entry of such order, judgment or
decree, or the same shall remain unvacated and unstayed for an aggregate of sixty (60)
days from the day of entry thereof, or any trustee, receiver, conservator or liquidator of
Owner or of all or any substantial part of its properties shall be appointed without the
consent or acquiescence of Owner and such appointment shall remain unvacated and
unstayed for an aggregate of sixty (60) days; or;

(b) Owner’s failure to: (i} perform any of its material services or obligations
in the manner or within the time required under this Agreement or commits or permits a
breach thereof, or (ii) default in, any of its material duties, liabilities or obligations
hereunder.

22.  Termination. In the event that all of Manager's services are terminated as provided

in Paragraphs 18 and 19, Manager shall, if Owner requests, continue to serve as Manager of the
Operations until a successor is selected and commences work in the Food Service Facilities or
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until such earlier date as Owner shall specify; provided that Manager shall not be obligated to do
so for a period in excess of thirty (30) days. The terms and conditions of this Agreement shall
continue to be fully applicable during such period as if no termination had occurred; provided
that such request to continue as Manager shall be deemed to constitute Owner's agreement to pay
Manager, in full, for all amounts it owes Manager, as well as for its services during such period
following termination as provided for herein, Manager agrees that Owner also has the option, in
the event of any such default and upon written notice to Manager, to have Manager vacate the
Arena and no longer operate under this Agreement. Manager agrees in all events to reasonably
cooperate with Owner in transitioning the food service Operations to such party or entity that
succeeds Manager. This shall include the assignment of all coniracts, all deposits, food and
beverage inventory, and full transition services, provided that Manager is paid the fair market
value for such items. Manager also agrees to reasonably assist in the transfer of alcoholic
beverage licenses to the successor Manager, to the extent permitted under such contracts and
under applicable law.

23.  Independent Confractor. In performing its services hereunder, Manager is an
independent contractor of Owner and not an employee, agent, partner, or joint venturer of
Owner. No agent, servant or employee of Manager shall under any circumstances be deemed an
agent, servant or employee of Owner.

24.  Ownership in Food Service Facilities; Authority of Manager. Manager shall have
no ownership rights in the Food Service Facilities, nor any claim of ownership with respect
thereto, arising out of this Agreement or the performance of its services hereunder. This
Agreement shall in no way be construed to authorize Manager to engage in any brokerage
services or activities of any similar nature relating to the Food Service Facilities.

25.  Taxes and Contributions. Manager assumes full and exclusive responsibility and
liability for withholding and paying, as may be required by law, all federal, state and local taxes
and contributions with respect to, assessed against, or measured by Manager's earnings
hereunder, or salaries or other contributions or benefits paid or made available to any persons
retained, employed or used by or for Manager in connection with its services, and any and all
other taxes and contributions applicable to its services for which Manager may be responsible
under any laws or regulations, and shall make all returns and/or reports required in connection
with any and all such laws, regulations, taxes, contributions and benefits.

26.  Qualification. Manager shall, at its own expense, qualify to do business in the
State of Illinois.

27. Severability. Each provision of this Agreement is intended to be severable. If
any term or provision hereof shall be determined by a. court of competent jurisdiction to be
illegal or invalid for any reason whatsoever, such provision shall be deemed to be severed from
this Agreement and shall not affect the validity of the remainder of this Agreement.

28.  Remedies. The remedies specified in this Agreement shall be in addition to, and

not exclusive of, any other remedies available to a party at law or in equity. In the event of any
dispute, claim, suit or proceeding relating to this Agreement, the prevailing party shall be entitled
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to recover all of its legal and other fees and expenses incurred in connection with the dispute,
claim, suit or proceeding from the other party. Owner and Manager hereby expressly waive any

right to seek, claim or collect lost profits or any punitive, treble, indirect, special, speculative or-

consequential damages in connection with, or related to, a breach or violation of this or any other
agreement entered into between Owner and Manager.

29.  Governing Law. This Agreement is entered into in the State of Illinois and shall
be governed by the internal substantive laws of the State of Illinois without regard to conflicts of
law principles.

30. Time of Essence. Time is of the essence in the performance of this Agreement.

31. Utility Interruption. Owner shall not be liable or responsible for any failure to
furnish services, such as electricity, gas, water, or drainage service, which failure is caused or
brought about in any manner by strike, act of God or other work stoppage, federal, state, or local
government action, the breakdown or failure of apparatus, equipment, or machinery employed in
its supply of said services, any temporary stoppage for the repair, improvement, or enlargement
thereof, or any act or condition beyond its reasonable control. Further, Owner shall not be liable
or responsible for any consequential economic or property loss or damage caused or brought
about by any such occurrence.

Owner shall not be responsible for any goods, merchandise or Equipment stored at the
Arena nor will it be responsible for damage resulting from a power failure, flood, fire, explosion
and/or other causes.

32. Force Majeure.

(@)  Neither party shall be liable or responsible to the other party for any delay,
loss, damage, failure or inability to perform under this Agreement due to an Event of
Force Majeure, provided that the party claiming failure or inability to perform provides
written notice to the other party within thirty (30) days of the date on which such party
gains actual knowledge of such Event of Force Majeure. Notwithstanding the foregoing,
in no event shall a party’s failure to make payments due hereunder be excusable due to an
Event of Force Majeure. “Event of Force Majeure” shall mean a delay in or failure of
performance by Owner or Manager to the extent that such delay, failure, loss or damage

is caused by acts of God or the public enemy, expropriation or confiscation of facilities,

compliance with any order or request of any governmental authority or person purporting
to act therefore, acts of declared or undeclared war, weapon of war employing atomic
fission or radioactive force, whether in the time of peace or war, public disorders,

rebellion, sabotage, revolution, earthquakes, tornadoes, floods, riots, strikes, delays in -

transportation directly effecting the delivery of food and beverage, epidemic, pandemic,
inability of a party to obtain necessary materials or equipment or permits due to existing
or future laws, rules or regulations of governmental authorities.

(b) In the event of damage or destruction to a material portion of the Facility
by reason of fire, storm or other casualty loss that renders the Facility (or a material
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portion thereof) untenantable, the Owner shall use reasonable efforts to remedy such
situation. If notwithstanding such efforts, such damage or destruction is expected to
render the Facility (or a matedal portion thereof) untenantable for a period estimated by
an architect selected by the Owner at Manager’s request, of at least one hundred eighty
(180) days from the date of such fire, storm or other casualty loss, either party may
terminate this Agreement upon written notice to the other, provided that the Owner shall
pay to Manager its costs of withdrawing from services hereunder, as described in Section
4 4(a) above.

33.  Assignment and Subcontracts. Manager shall have no right, power, or authority
to assign this Agreement without the prior written approval of Owner, which approval can be
granted or denied in Owner’s sole and absolute discretion; provided, however, that an
assignment of this Agreement to any of Manager’s partners or affiliates (or any of their affiliated
or related entities) shall not constitute an assignment under this Paragraph and, therefore, shall
not require Owner’s approval. In the event that (a) ownership of the Arena is transferred to any
person, trust or enfity other than Owner (a “Successor”), or (b) Owner sells or in any way
transfers its rights to grant the right to sell food and beverage items in the Arena, Owner shall
cause this Agreement to be transferred and assigned to the Successor, subject to Manager's
approval, which approval shall not be unreasonably withheld, conditioned or delayed. Prior to
the consummation of such sale, assignment or transfer to the Successor, Owner shall cause the
Successor to expressly assume in writing the terms and conditions of this Agreement and to
agree to be bound by all of the obligations of Owner contained in this Agreement. Without
waiver of the foregoing provisions, all of the rights, benefits, duties, liabilities and obligations of
the parties hereto shall inure to the benefit of, and be binding upoen, their respective successors
and assigns.

34. Modification of Agreement. This Agreement constitutes the entire agreement
between the parties hereto. To be effective, any modification of this Agreement must be in
writing and signed by an authorized representative of the party to be charged thereby.

35. Headings. The headings of the paragraphs of this Agreement are inserted for
convenience of reference only and shall not in any manner affect the construction or meamng of
anything contained herein or govern the rights or liabilities of the parties hereto.

36.  No Third Party Beneficiaries. Nothing in this Agreement is intended nor will be
deemed to confer rights or remedies upon any person or legal entity not a party to this
Agreement.

37.  Interpretation. Whenever the context requires, all words used in the singular
number shall be deemed fo include the plural and vice versa, and each gender shall include any
other gender. The use herein of the word "including," when following any general statement,
term or matter, shall not be construed to limit such statement, term or matter to the specific items
or matters set forth immediately following such word or to similar items or matters, whether or
not mon-limiting language (such as "without limitation," or "but not limited to," or words of
similar import) is used with reference thereto, but rather shall be deemed to refer to all other
items or matters that could reasonably fall within the broadest possible scope of such general
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statement, term or matter.

38. Notices. All notices, requests and communications required or permitted
hereunder shall be in writing and shall be sufficiently given and, deemed to have been received
upon personal delivery or, if mailed, upon the first to occur of actual receipt as evidenced by
written receipt for certified or registered mail or a nationally recognized overnight courier
service, refusal or delivery or notification by the United States Postal Service to the sending
party that the notice, request or communication is not deliverable at the address of the receiving
party set forth below due to the unwillingness of the recipient to accept delivery;

If to Owner: Village of Hoffman Estates
1900 Hassell Road
Hoffman Estates, Illinois 60169
Attention: Village President

With a copy to: Arthur L. Janura
Arnstein and Lehr
120 South Riverside Plaza
Suite 1200
Chicago, {llinois 60606

If to Manager: Andrew J. Lansing
President and CEQ
Levy Restaurants
980 North Michigan Avenue
Suite 400
Chicago, Illinois 60611

With a copy to: Michael T. Perlberg, Esq.
Senior Vice President/General Counsel
Levy Restaurants
980 North Michigan Avenue
Suite 400
Chicago, Illinois 60611

With a copy to: Manager’s Director of Operations at his/her offices in the
Arena

Notice of a change in address of one of the parties shall be given in writing to the other parties as
provided above, but shall be effective only upon actual receipt.

39.  Confidentiality and Information Technology Security.
(a) Confidentiality.

(D) Any financial statements or other financial information that may be
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provided by either party to the other prior to the execution of, or pursuant to the
requirements contained in, this Agreement, whether provided voluntarily or-in
satisfaction of an obligation to do so, and the terms of this Agreement, shall be
kept strictly confidential by the party recetving the same, except and only to the
extent that such information may be required to be reported for purposes of the
receiving party's financial statements or public reporting requirements, to or by
any duly constituted governmental authorities or to any bank or other financial
institution providing financing to Manager, Owner or any of their respective
affiliated or related entities or owners.

(i)  During the course of the performance of Manager’s services
pursuant to this Agreement, Manager may utilize certain information that relates
to its past, present or future research, development, business activities, products,
services, technical knowledge and knowledge capital (“Confidential
Information”). Furthermore, during the course of Manager’s Services hereunder,
Manager may utilize certain proprietary materials, tools and methodologies,
including, but not limited to, software, programs and systems (including
modifications and adaptations thereto), documentation, training manuals and
procedures (hereinafter collectively referred to as “Service Solution Tools™).
Service Solution Tools shall be deemed to be included as part of Manager’s
Confidential Information.

(iii) Owner hereby acknowledges and recognizes the competitive
advantage and value associated with Manager’s Confidential Information and
hereby agrees to use its best efforts to, at all times, protect and preserve the
confidentiality of Manager’s Confidential Information. Owner hereby agrees that
it shall not have or retain any right, title or interest in the Confidential
Information, except to use them during the term of this Agreement as expressly
authorized by Manager from time-to-time and solely for the purpose of furthering
Manager’s services pursuant to this Agreement. Nothing in this Agreement shall
~testrict, prohibit or limit, in any way, Manager’s use of the Service Solution Tools
in any manner or for any purpose whatsoever.

(iv)  Owner hereby agrees that all Confidential Information, including,
but not limited to, Service Solution Tools and all copies thereof, shall be returned
to Manager or, at Manager’s election, may be removed by Manager upon the first
of the following to occur: (a) the expiration of this Agreement or (b) Manager’s
request.

(v)  Information falling within the definition of Confidential
Information shall be treated by Owner as the confidential financial or proprietary
information of Manager pursuant to the provisions of the Illinois Freedom of
Information Act (“Illinois FOIA”). Except as expressly provided in this
Apgreement or as otherwise mandated by the Illinois FOIA or other applicable law,
Owner will not disclose Confidential Information to anyone without the prior
written consent of Manager. In the event that Owner is served with a Freedom of
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Information Act (FOIA) request, discovery request in litigation, or subpoena from
any third party requesting all or part of any Confidential Information as defined
herein, Owner shall give timely notice to Manager of such request or subpoena as
soon as possible and within the time parameters required for response pursuant to
the Illinois FOIA or any applicable law.

{(vi) Owner and Manager hereby expressly acknowledge and agree that
the terms and provisions of this Paragraph 39 shall survive the expiration of this
Agreement.

(vii)) If Manager, in its sole discretion authorizes Owner to use any
Service Solution Tools, Owner may only use such Service Solution Tools for its
internal business purpose and may not use or share them for the benefit of any
other party. The Service Solution Tools are made available “AS IS” without
express or implied warranties of any kind.

(viii) Owner's Confidential Information. Manager agrees that all
financial, statistical, personnel, customers vendor data and other information
relating to Manager's business and other information identified as proprietary or
confidential by Owner which may be disclosed to or otherwise become known by
Manager, are confidential and proprietary information of Owmner ("Owner
Confidential Information"). Manager agrees to (i) use Owner Confidential
Information only for the purpose of this Apreement and shall use reasonable
measures to prevent the disclosure of Owner Confidential Information to any third
party without Owner's prior written consent, (ii) take measures that, in the
aggregate, are no less protective than those measures it uses to protect the
confidentiality of its own comparable confidential information and (iii) take
reasonable steps to advise its employees of the confidential nature of Owner
Confidential Information or of the prohibitions of copying and revealing such
Owner Confidential Information contained herein.

(b) Information Technology Systems. In connection with the services being
provided hereunder, Manager may need to operate certain information technology
systems not owned by the Owner (“Non-Owner Systems”), which may need to interface
with or connect to Owner’s networks, internet access, or information technology systems
(“Owner Systems”). Manager shall be responsible for all Non-Owner Systems, and
Owner shall be solely responsible for Owner Systems, including taking the necessary
security and privacy protections as are reasonable under the circumstances. If Manager
serves as the merchant-of-record for any credit or debit card transactions in connection
with any of the services provided bhereunder, then Manager will be responsible for
complying with all applicable laws, regulations and payment card industry data security
standards related to the protection of cardholder data (“Data Protection Rules”). If Non-
Owner Systems interface with or connect to Owner Systems, then Owner agrees to
implement forthwith upon request from Manager, at Owner’s own expense, the changes
to the Owner Systems that Manager reasonably requests and believes are necessary or
prudent to ensure Manager’s compliance with the Data Protection Rules.
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40.  Security. Owner shall be exclusively responsible for providing adequate security
throughout the entire Arena, including the Food Service Facilities. Manager acknowledges that
Owner shall be responsible for public order and safety and shall have the right and aunthority to
eject individuals from the Food Service Facilities as necessary.

41. Insurance.

(a)  Liability Insurance. Manager shall obtain and maintain, at all times
throughout the Term, comprehensive general liability (including liquor liability), property
damage, and contractual liability insurance insuring against, among other things, the
losses, expenses and liabilities described in this Agreement to the extent that liabilities
are insurable. The policies shall provide primary coverage and shall provide liability
limits equal to one million dollars ($1,000,000) per occurrence and twenty-five million
dollars ($25,000,000) in the aggregate. The per occurrence and agpregate limits may be
satisfied by using a combination of primary and excess/umbrella insurance policies. In
addition, Manager shall also obtain and maintain workers' compensation insurance
coverage in accordance with the State of Illincis statutory requirements. Manager shall
furnish to Owner certificates of insurance, a letter from an agent or broker, and blanket
additional insured endorsements evidencing that all such insurance policies are in full
force and effect, and such certificates shall be in a form acceptable to Owner, which
acceptance shall not be unreasonably withheld, conditioned or delayed. All insurance
policies shall be issued by insurance companies rated no less than A VIII in the most
recent "Bests" insurance guide, and licensed in the State of Illinois or as otherwise agreed
by the parties. All such policies shall be written on a standard ISO policy form. Owner
shall be an additional insured on the commercial general liability policy, and dram
shop/Liquor Liability policies to be obtained by Manager. The Parties agree that the
certificate evidencing such liability insurance shall include the following statement: “The
Village of Hoffman Estates, as Owner of the Sears Centre Arena, is added as an
additional insured by Levy Premium Foodservice Limited Partnership with respect to
liability arising out of or related to Manager’s management and operation at the Sears
Centre Arena. Coverage shall be primary and non-contributory to any coverage of the
Village of Hoffman Estates.” All policies of insurance required hereunder shall provide
that they may not be canceled, renewed or reduced unless at least thirty (30) days notice
thereof has been provided to Owner.

Owner hereby agrees that it will cause to be obtained and maintained at all times
throughout the Term, adequate insurance to cover customary risks, losses, expenses and
liabilities associated with the Operation of the Arena.

{b)  Property Damage Insurance. Owner shall be responsible for maintaining
all insurance for all of the fumiture, fixtures and equipment utilized in connection with
the Operations against property damage.

42.  0ld Apreements. This Agreement supersedes all prior agreements between the
parties for the Arena, including without limitation, the Commission Agreement, the letter
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agreements between the parties dated December 23, 2009, March 22, 2010, June 7, 2010, and
Aupust 2, 2010. Parties agree Owner has no liability under any prior agreements between
Manager and CCO Entertainment, LL.C, and /or MadKatStep Entertainment, LLC.

IN WITNESS WHEREOQF, the parties have executed this Agreement as of the day and
year first above written.

Village of Hoffman Estates,
An Illinois municipal corporation

By:

Print:

Iis:

Levy Premium Foodservice Limited Partnership,
an Jllinois limited partnership

By: Levy GP Corporation
Its: General Partner

By:

Print:

Its:

Levy Management Fec Agreement -35- DRAFT - 09-14-10




EXHIBIT “A”

FOOD AND BEVERAGE AREAS

The “Food and Beverage Areas” shall consist of all of the food and beverage service in the
Arena, including without limitation, the following:

1.

All general concession areas including, without limitation, all concession stands on
the main and bridge level,

All portable carts in the Arena;

All of the 43 upper level luxury suites in the Arena;

All 24 loge boxes/lower level Suites;

All bars, carveries, clubs, and lounges (including Prairie View Lounge) in the Arena;
All catering and group sales within the Arena;

All in-seat service in the Arena;

All other food and beverage service in the Arena throughout the Term; and

Formmer Amcore Club area.
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FACILITIES
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EXHIBIT “C”

EQUIPMENT
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EXHIBIT “E”
SPONSORSHIP AGREEMENTS
Copies of the following Sponsorship Agreements are attached:

1. Sponsorship Agreement by and between Sears Centre and MillerCoors, LLC, dated
October 1, 2009.

2. Letter Agreement between Red Hot Chicago/Jemm and Village of Hoffiman Estates,
dated March 1, 2010.

3. Advertising Sponsorship Agreement by and between Connie’s Pizza and CCO
Entertainment LLC, dated February 1, 2009.

4, Beverage Agreement by and between Pepsi-Cola General Bottlers IL, LL.C and Front
Row Marketing Services, LP, dated December 23, 2009.
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