
 
REQUESTED MOTIONS 
 
Request for a Variation for a deck setback for the property located at 1680 Jefferson Road.  
 
APPLICABLE CODE SECTION 
 
Section 9-3-6-E-1 of the Zoning Code: Decks a minimum of five feet above grade, as measured at the primary 
structure, shall be subject to the setback requirements of the principal structure. 
 
BACKGROUND 
 
The subject property is currently improved with one single-family residence with a related deck located in the 
interior side yard. The existing deck does not meet the setback requirements for this zoning district. The 
Petitioner, owner of the property, is seeking to reconstruct the deck in approximately the same location with the 
same non-conforming setback as existing. The proposal requires a Variation.  
 
STAFF ANALYSIS 
• The subject property is zoned R-3 One-Family Residential. The R-3 zoning district requires a minimum 

interior side yard setback of ten (10) feet for the principal structure.  
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PROJECT NAME: Residential Deck Replacement 
ADDRESS/LOCATION:  1680 JEFFERSON RD 

REQUEST: Variation for Deck Setback 

OWNER/APPLICANT: Daniel Cieslinski 
PROPERTY SIZE: 0.23 Acres 

ZONING / LAND USE: R-3 One-Family Residential 
ADJACENT PROPERTIES: NORTH:     R-3 One-Family Residential 
 SOUTH:     R-3 One-Family Residential 
 EAST:        R-3 One-Family Residential 
 WEST:       R-3 One-Family Residential 
PZC MEETING DATE: 6/21/2023 

PUBLIC HEARING:  YES 

STAFF ASSIGNED: Kevin Anderson, Associate Planner 
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• In all residential zoning districts, the Zoning Code requires decks which are greater than 5’ above grade to 
meet the side yard setback requirements of the principal building.  

• This deck, as measured at the primary structure, exceeds five feet above grade. It is therefore subject to 
the setback requirements of the principal building and should maintain a 10-foot side yard setback.   

• It is not clear when the deck was built. It was constructed without a permit and within 6’ of the side lot line 
(5.9’). The deck is now in disrepair and the homeowner is seeking to replace it in approximately the same 
location and with the same setback. The access stairs would be relocated to the rear of the residence.   

• It is noted that there are several similar elevated decks in side yards within this neighborhood. In 2020, a 
similar request for a setback reduction for a deck in a side yard was approved for the property at 740 
Hillcrest Blvd.  

• The Petitioner has submitted Letters of Awareness from the three neighbors directly affected by this 
proposal.  

 
STANDARDS FOR A VARIATION 
Section 9-1-15 of the Zoning Code – Standards for a Variation - states that the Planning and Zoning 
Commission shall not recommend the adoption of a proposed variation unless it finds that the variation meets 
the Standards for Variations as set forth in the Zoning Code. The Planning and Zoning Commission shall not 
recommend the variation of the regulations of the Code unless it shall first make a finding based upon the 
evidence presented to it in each specific case that: 
 

a. The property in question cannot yield a reasonable return if permitted to be used only under the 
conditions allowed by the regulations in the district in which it is located; 

b. The plight of the owner is due to unique circumstances; 
c. The variation, if granted, will not alter the essential character of the locality. 

 
For the purpose of implementing the above rules, the Planning and Zoning Commission shall also, in making 
its determination whether there are practical difficulties or particular hardships, take into consideration the 
extent to which the following facts favorable to the applicant have been established by the evidence; 

a. The particular physical surroundings, shape of topographical condition of the specific property involved 
would result in a particular hardship upon the owner, as distinguished from a mere inconvenience, if 
the strict letter of the regulations were carried out; 

b. The conditions upon which the petition for a variation is based would not be applicable, generally, to 
other property within the same zoning classification; 

c. The purpose of the variation is not based exclusively upon a desire to increase the value of the 
property; 

d. The alleged difficulty or hardship has not been based exclusively upon a desire to increase the value 
of property; 

e. The granting of the variation will not be detrimental to the public welfare or injurious to other property or 
improvements in the neighborhood in which the property is located; and 

f. The proposed variation will not impair an adequate supply of light and air to adjacent property, or 
substantially increase the congestion in the public streets, or increase the danger of fires, or endanger 
the public safety, or substantially diminish or impair property values in the neighborhood. 
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RECOMMENDED CONDITIONS 
 
If the Planning and Zoning Commission recommends approval of the request, staff recommends the 
following conditions be included: 
 

1. The construction shall substantially conform to the approved plans attached as part of this 
application except as such plans may be changed to comply with Village Codes and Ordinances.  

2. A building permit is required and must be obtained within 12 months of the date of approval.  
 

 
Attachments: Petitioner’s Application and Submittal 

Location Map 
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