
 
REQUESTED MOTIONS 
 
Variation from the corner side yard fence setback for the property at 1990 Chippendale Road 
 
BACKGROUND 
The subject property, approximately 10,800 square feet, is currently improved with one single family residence. 
The rear yard is currently fenced in with a 6-foot wood privacy fence. The existing fence located on the corner 
side lot line is adjacent to the Hassell Road right-of-way. The Petitioners are proposing to remove and replace 
the existing fence in the same location. The Zoning Code requires fences to be setback a minimum of 5 feet 
from a corner side lot line and outside of the sight distance triangle. Therefore, the Petitioners’ request requires 
a Variation. 
 
ANALYSIS 
 
• The subject property is currently improved with a 6-foot wood privacy fence surrounding the rear yard of 

the property. The existing fence located along the corner side yard (north lot line) is located on the property 
line. The Petitioner is proposing to remove and replace the 6’ wood privacy fence in the same location as 
the existing. 

• Pursuant to the Zoning Code Section 9-3-3-C-2-B; “fences on lots where the rear yard is adjacent to a 
driveway located on the adjoining property may install a fence provided the fence shall be located a 
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minimum of five (5) feet from the corner side lot line, and shall not encroach into the sight triangle on either 
side of a driveway, each leg of which is a distance of fifteen (15) feet.”  

• The adjoining property to the west is improved with a single-family residence with a related driveway. The 
driveway is adjacent to the subject property at 1990 Chippendale and is within approximately 13 feet of the 
shared lot line.   

• Due to the location of the neighboring driveway in relation to the shared lot line, the proposed fence at 
1990 Chippendale is required to be setback 5 feet from the corner side lot line and outside of the sight 
distance triangle.  

o If the Variation is approved, the line-of-sight triangle would be 13 feet whereas the Code would 
require 15 feet. Planning staff has reviewed the fence location for safety and determined it to be 
acceptable for vehicle visibility based on the current conditions. 

• There are only two single-family properties along Hassell Road to which Section 9-3-3-C-2-B would apply. 
These include the subject property and the lot at 1215 Hassell Circle. The property at 1215 Hassell Circle 
also currently has a fence that would require a Variation if it were to be reconstructed in its current location. 

• There are multiple properties which have a corner side lot line along Hassell Road, but these are all lots 
which are platted ‘rear lot line to rear lot line’ which allows fences to be within 1 foot of the corner side lot 
line. There are also multiple properties which have rear lot lines abutting the Hassell Road right-of-way. 
Along the Hassell Road corridor, all residential fences except one are constructed 0 to 1 feet from the lot 
line.  

 

STANDARDS FOR A VARIATION 

Section 9-1-15 of the Zoning Code – Standards for a Variation - states that the Planning and Zoning 
Commission shall not recommend the adoption of a proposed variation unless it finds that the variation meets 
the Standards for Variations as set forth in the Zoning Code. 

 
1. The Planning and Zoning Commission shall not recommend the variation of the regulations of the Code 

unless it shall first make a finding based upon the evidence presented to it in each specific case that: 
 
 a. The property in question cannot yield a reasonable return if permitted to be used only under the 

conditions allowed by the regulations in the district in which it is located; 
 b. The plight of the owner is due to unique circumstances; 
 c. The variation, if granted, will not alter the essential character of the locality. 
 
2. For the purpose of implementing the above rules, the Planning and Zoning Commission shall also, in making 

its determination whether there are practical difficulties or particular hardships, take into consideration the 
extent to which the following facts favorable to the applicant have been established by the evidence; 

 
 a. The particular physical surroundings, shape of topographical condition of the specific property 

involved would result in a particular hardship upon the owner, as distinguished from a mere 
inconvenience, if the strict letter of the regulations were carried out; 

 b. The conditions upon which the petition for a variation is based would not be applicable, 
generally, to other property within the same zoning classification; 



Planning and Zoning Commission Staff Report        
Fence Setback Reduction 
Meeting Date:  7/6/2022 
 

Page | 3  
 

 c. The purpose of the variation is not based exclusively upon a desire to increase the value of the 
property; 

 d. The alleged difficulty or hardship has not been based exclusively upon a desire to increase the 
value of property; 

 e. The granting of the variation will not be detrimental to the public welfare or injurious to other 
property or improvements in the neighborhood in which the property is located; and 

 f. The proposed variation will not impair an adequate supply of light and air to adjacent property, or 
substantially increase the congestion in the public streets, or increase the danger of fires, or 
endanger the public safety, or substantially diminish or impair property values in the neighborhood. 

 
3. The Planning and Zoning Commission may recommend to the Village Board that such conditions and 

restrictions be imposed upon the premises benefited by a variation as may be necessary to comply with 
the standards set forth in this section to reduce or minimize the injurious effect of such variation upon other 
property in the neighborhood, and better to carry out the general intent of this Code. 

 
If this request is approved, the variation ordinance would be granted to the property in perpetuity or until 
otherwise amended or dissolved by a future ordinance. 
 
RECOMMENDED CONDITIONS 
 
If the Planning and Zoning Commission recommends approval of the request, staff recommends the 
following conditions be included: 
 

1. The building permit shall be obtained within twelve (12) months of the Village Board action on this 
request. 
 

2. The fence shall significantly conform to the attached plans except as such plans may be changed 
to conform to Village Codes and Ordinances.   
 

 
Attachments: Petitioner’s Application and Submittal 
  Location Map 
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