
 
REQUESTED MOTION 
 
Request for a Variation from Section 9-3-3-C-3 of the Zoning Code to permit a fence to be in the front 
yard setback for the property located at 410 Amherst lane.  

INCLUDES RECOMMENDED CONDITIONS: YES 
 
APPLICABLE ZONING CODE SECTIONS 
 
Section 9-3-3-C-3 of the Zoning Code states no fence shall be constructed or installed in any front yard 
closer to any street or roadway than the front building line.  
 
BACKGROUND 
 
The subject property at 410 Amherst Lane is currently improved with one single-family residence. An eight 
(8) foot tall retaining wall separates the subject property from the property to the west. A five (5) foot chain 
link fence is currently located along the east property line of the subject property. This existing chain link 
fence also extends south across the Amherst Lane right of way (east of the dead end) and extends south 
along a portion of the east property line of 425 Amherst Lane. The property abuts the Village in the Park 
apartments to the east, which is located in the Village of Schaumburg. The Village in the Park apartments 
received approval from the Village of Schaumburg in August of 2020 to construct a 143 space surface 
parking lot expansion on the vacant property located immediately east of 410 Amherst Lane.  

 VILLAGE OF HOFFMAN ESTATES 
PLANNING AND ZONING COMMISSION 

STAFF REPORT 

PROJECT NUMBER: 2021-032P 
PROJECT NAME: 410 Amherst Lane – Variation for Fence Setback 
ADDRESS/LOCATION:  410 Amherst lane 
PROPERTY SIZE: 13,000 SF 
OWNER / PETITIONER: Max Rizk / Joseph Lentz (Village in the Park Apartments) 
REQUEST: Variation for Fence Setback 
PUBLIC HEARING:  Yes 
ZONING / LAND USE: R-3 One Family Residential / Single-Family Residence 
ADJACENT PROPERTIES: NORTH:     R-3 One Family Residential  
 SOUTH:     R-3 One Family Residential 
 EAST:        Village of Schaumburg – Village in the Park Apartments 
 WEST:       R-3 One Family Residential 
PZC MEETING DATE: October 6, 2021 
STAFF ASSIGNED: Daisy Dose, Development Services Technician 
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The Village of Schaumburg code requires a solid fence between multi-family and single family residential 
developments. Due to the significant grade differential between the Village in the Park property and the 
adjacent residential properties located at 410 and 425 Amherst Lane in Hoffman Estates, a condition of the 
Village of Schaumburg approval required Village in the Park ownership to work with the adjacent property 
owners to erect privacy fences on the Hoffman Estates property (on top of the retaining wall).  Locating a 
six (6) foot tall fence on the Village in the Park property, which is approximately 12 feet lower in elevation 
than 410 Amherst Lane, would not provide the intended visual screening for the adjacent single family 
properties at 410 and 425 Amherst Lane.  
 
PROPOSAL 
The Petitioner is proposing to remove the existing five (5) foot chain link fence located on the eastern 
perimeter of 410 Amherst Lane and construct a six (6) foot tall solid privacy fence extending form the 
northeast property line to the southeast property line.   
The property owner of 425 Amherst Lane provided written confirmation that she is not interested in having 
a new solid fence installed on her property. Therefore, the existing five (5) foot chain link fence and mature 
vegetation will remain along the east property line of the Amherst right of way and a portion of the east 
property line of 425 Amherst Lane.  
 
STAFF ANALYSIS 
The proposed fence would extend into the front yard setback, which is not permitted per code. Given that 
the subject property is located at the dead end of Amherst Lane, the fence will not negatively impact 
adjacent properties or obstruct driver or pedestrian sight lines. It will provide visual screening benefiting the 
property at 410 Amherst Lane that would otherwise be required on the adjacent Village in the Park 
property. The height of the proposed fence is compliant with the Village of Hoffman Estates Municipal 
Code.  
 
VARIATION STANDARDS 
 
Section 9-1-15 of the Zoning Code – Standards for a Variation - states that the Planning and Zoning 
Commission shall not recommend the adoption of a proposed variation unless it finds that the variation meets 
the Standards for Variations as set forth in the Zoning Code. 

 
1. The Planning and Zoning Commission shall not recommend the variation of the regulations of the Code 

unless it shall first make a finding based upon the evidence presented to it in each specific case that: 
 
 a. The property in question cannot yield a reasonable return if permitted to be used only under the 

conditions allowed by the regulations in the district in which it is located; 
 b. The plight of the owner is due to unique circumstances; 
 c. The variation, if granted, will not alter the essential character of the locality. 
 
2. For the purpose of implementing the above rules, the Planning and Zoning Commission shall also, in making 

its determination whether there are practical difficulties or particular hardships, take into consideration the 
extent to which the following facts favorable to the applicant have been established by the evidence; 
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 a. The particular physical surroundings, shape of topographical condition of the specific property 

involved would result in a particular hardship upon the owner, as distinguished from a mere 
inconvenience, if the strict letter of the regulations were carried out; 

 b. The conditions upon which the petition for a variation is based would not be applicable, 
generally, to other property within the same zoning classification; 

 c. The purpose of the variation is not based exclusively upon a desire to increase the value of the 
property; 

 d. The alleged difficulty or hardship has not been based exclusively upon a desire to increase the 
value of property; 

 e. The granting of the variation will not be detrimental to the public welfare or injurious to other 
property or improvements in the neighborhood in which the property is located; and 

 f. The proposed variation will not impair an adequate supply of light and air to adjacent property, or 
substantially increase the congestion in the public streets, or increase the danger of fires, or 
endanger the public safety, or substantially diminish or impair property values in the neighborhood. 

 
3. The Planning and Zoning Commission may recommend to the Village Board that such conditions and 

restrictions be imposed upon the premises benefited by a variation as may be necessary to comply with 
the standards set forth in this section to reduce or minimize the injurious effect of such variation upon other 
property in the neighborhood, and better to carry out the general intent of this Code. 
 

If this request is approved, the variation ordinance would be granted to the property in perpetuity or until 
otherwise amended or dissolved by a future ordinance. 
 
NOTIFICATION 
 
The public notice was published in the Daily Herald 15 days prior to the hearing. Standard notification 
letters have been sent to surrounding properties within 150 feet. No objections have been received.  
 
RECOMMENDED CONDITIONS 
 
If the Planning and Zoning Commission finds that the standards for a variation have been met, staff 
recommends the following condition: 
 

1. The building permit shall be obtained within twelve (12) months of the Village Board action on this 
request.  

 
Attachments: Petitioner’s Application and Submittal 

Location Map 
Public Notice 
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NOTICE OF PUBLIC HEARING 
 
Notice is hereby given that the Planning and Zoning Commission of the Village of Hoffman 
Estates will hold a public hearing to consider a request for a variation from Section 9-3-3-
C-3 of the Zoning Code to permit a fence to be in the front yard setback for the property 
located at 410 Amherst lane. The petitioner of this request is Village in The Park 
Apartments.  
 

P.I.N.: 07-09-409-001-0000 
                                                                   
The hearing will be held on Wednesday, October 2, 2021 at 7:00 p.m. in the Hoffman 
Estates Municipal Building, 1900 Hassell Road, Hoffman Estates, IL. 
 
       Eva Combs, Chairperson 
       Planning and Zoning Commission 
 
To be published by Paddock Publications on Tuesday, September 21, 2021.  
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