AGENDA

Village of Hoffman Estates 1900 Hassell Road
First Meeting of the Month Hoffman Estates, IL 60169
Village Board of Trustees 847/882-9100

Board Room March 2, 2020

(Immediately Following Special Finance Committee)

1. CALL TO ORDER/ROLL CALL

2. PLEDGE OF ALLEGIANCE TO THE FLAG

3. RECOGNITION OF AUDIENCE

4. APPROVAL OF MINUTES — February 17, 2020

5. CONSENT AGENDA/OMNIBUS VOTE (Roll Call Vote)
(All items under the Consent Agenda are considered 1o be routine in nature and will be
enacted by one motion. There will be no separate discussion of these items unless a Trustee
so requests. In that event, the discussion will be the first item of business after approval of
the Consent Agenda.)

A.
B.
C.

Approval of Agenda

Approval of the schedule of for March 2, 2020 - $2,482,792.24

Request Board authorization to enter into a two year contract for the purpose

of providing advanced email security protection (Managed Security

Services) with HIGHERGROUND, Rolling Meadows, IL in an amount not

to exceed $48,000.00 per year.

Request Board authorization to:

1) award a contract for purchase of seven (7) new amplifiers for the Sears
Centre Arena public address system to Visua, Neenah, Wisconsin, in
an amount not to exceed $17,146.54; and

2) waive formal bidding; and
a) award a contract to install seven (7) amplifiers to Visua,

Neenah, Wisconsin, including installation and start up, in an
amount not to exceed $6,756.16,
in the total amount of $23,902.70.

Request Board authorization to:

1) waive formal bidding; and

2) award contract for Sears Centre Arena HVAC building automation
system replacement to Automated Logic Chicago, Lisle, IL, in an
amount not to exceed $241,056.

Request Board authorization to award contract and purchase Plymovent

vehicle exhaust extraction systems for all current fire stations from Hastings

Air Energy Control, Inc. New Berlin, WI, in an amount not to exceed

$211,400.00
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5.

CONSENT AGENDA/OMNIBUS VOTE (Roll Call Vote) — Continued

G.

H.

Request Board approval for the Historical Sites Commission to proceed with

2020 budgeted activities and events, in an amount not to exceed $1,100.

Request Board authorization to enter into a service agreement with Enel X

Inc. to participate in their Emergency Demand Response Program.

Request Board authorization to award contract for 2020 parkway tree

planting program to St. Aubin Nursery, Kirkland, IL (low bid), in an amount

not to exceed $100,000.

Request Board authorization to award contract for 2020 contractor parkway

tree trimming program to Advanced Tree Care, Lincolnshire, IL (low bid) in

an amount not to exceed $50,000.

Request Board authorization to award contract for 2020 contracted

branch/brush pickup program to Lucas Landscape and Design, Deerfield, IL

(low bid) in an amount not to exceed $40,000.

Request Board authorization to:

Iy waive formal bidding; and

2) purchase replacement Transportation and Engineering Division
vehicle Unit E98 through the Northwest Municipal Conference
Suburban Purchasing Cooperative from Currie Motors, Frankfort, IL,
in an amount not to exceed $27,676.

Request Board authorization to:

1) waive formal bidding; and

2) award contract for the installation of an electronic message board and
entryway sign at the Village Hall to Quantum Sign Corp., Sugar
Grove, IL in an amount not to exceed $52,730.

REPORTS (INFORMATION ONLY)

A

monw

President’s Report
.. Proclamation(s)
-- Jeff Allen Day (25 Years® Service)
-- National Athletic Training Month
-- National Nutrition Month
-- National Social Work Month
Trustee Comments
Village Manager’s Report
Village Clerk’s Report
Committee Reports
-- Planning, Building & Zoning
-- General Administration & Personnel
-- Transportation & Road Improvement
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7. PLANNING & ZONING COMMISSION REPORTS

A. Request by Lisa Christie (owner and applicant) for a variation to Zoning
Code Section 9-5-2-D-5 to permit a residential addition to be located fourteen
feet (14’) from the interior side lot line instead of the minimum required
fifteen feet (15°); and a variation to Section 9-5-2-D-5 to permit a residential
addition to be located thirteen feet (13°) from the side yard abutting a street
instead of the minimum required thirty feet (30°) on the property located at
460 Hawthorn Lane, with 1 condition (see packets).

Voting: 11 Ayes

Motion carried.

8. ADDITIONAL BUSINESS
A. Request Board approval of an Ordinance approving a Second Extended,
Amended and Restated Water Supply Agreement between the Village of
Hoffman Estates and the Northwest Suburban Joint Action Water Agency
(relocation of Agency’s main transmission main along Interstate 90).

9. ADJOURNMENT

Further details and information can be found in the agenda packet aitached hereto and incorporated herein and can alfso be viewed
anline ar wiww. hoffimanestutes org and/or in person in the Village Clerk's office. The Viliage of Hoffinan Estates complies with the
Americans with Disabilities Act (ADA). For gccessibility assistance, call the ADA Coordinator at 847/882-9100.



MEETING: HOFFMAN ESTATES VILLAGE BOARD

DATE: FEBRUARY 17,2020

PLACE: COUNCIL CHAMBERS
MUNICIPAL BUILDING COMPLEX
1900 HASSELL ROAD

HOFFMAN ESTATES, ILLINOIS

1. CALL TO ORDER:

Viilage President William McLeod called the meeting to order at 7:00 p.m. The Village Clerk
called the roll. Trustees present: Anna Newell, Gary Pilafas, Gary Stanton, Michael Gaeta, Karen
Mills

A quorum was present.

ADMINISTRATIVE PERSONNEL PRESENT:

D. O’Malley, Deputy Village Manager

A. Janura, Corporation Counsel

P. Cross, Asst. Corporation Counsel

T. Bos, Palice Chief

M. Buckel, Fire Captain

J. Nebel, Public Works Director

R. Musiala, Finance Director

F. Besenhoffer, IS Director

M. Saavedra, H&HS Director

P. Gugliotta, Economic Development Director
S. Ostrovsky, Asst. to the Village Manager

2. PLEDGE OF ALLEGIANCE TO THE FLAG:

The Pledge was led by Trustee Newell.

3. RECOGNITION OF AUDIENCE:

Helen Wodowski, 365 Fox Hunt Trail, Barrington, spoke representing “Yes for Barrington 2207
about the need for the Barrington school referendum to pass.

4. APPROVAL OF MINUTES:

Motion by Trustee Gaeta, seconded by Trustee Pilafas, to approve Item 4. Voice vote taken. All
ayes. Motion carried.

Approval of Minutes
Minutes from February 3, 2020.
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5. CONSENT AGENDA/OMNIBUS VOTE:

Motion by Trustee Gaeta, seconded by Trustee Mills, to approve Item 5.A.
5.A. Approval of Agenda

Roll Call:
Aye: Newell, Pilafas, Stanton, Gaeta, Mills
Nay:
Mayor McLeod voted aye.

Motion catried.

Motion by Trustee Gaeta, seconded by Trustee Mills, to approve Item 5.B.
5.B. Approval of the schedule of bills for February 17, 2020 - $5,146,814.02.

Roll Call:
Aye: Newell, Pilafas, Stanton, Gaeta, Mills
Nay:
Mayor McLeod voted aye.

Moiion carried.

Motion by Trustee Gaeta, seconded by Trustee Mills, to approve Item 5.C.

5.C. Request Board approval of an amendment to a Development Agreement between the
Village of Hoffman Estates and Hoffman Technology Park, LLC for the 53-acre Hoffman
Technology Park located on the north side of Lakewood Boulevard.

Roll Call:
Aye: Newell, Pilafas, Stanton, Gaeta, Mills
Nay:
Mayor McLeod voted aye.

Motion carried.

Motion by Trustee Gaeta, seconded by Trustee Mills, to approve Item 5.D.
5.D. Request Board approval of Resolution No. 1697-2020 supporting a Cook County Class 6B

Classification Application for property tax assessment purposes for the proposed Hoffiman
Technology Park to be located at Lakewood Boulevard and Eagle Way.

Roll Call;
Aye: Newell, Pilafas, Stanton, Gaeta, Mills
Nay:
Mayor McLeod voted aye.

Motion carried.
Motion by Trustee Gaeta, seconded by Trustee Mills, to approve Item 5.E.

5.E. Request Board approval of an administrative site plan for a new Village storage building on
the east side of the Sears Centre Arena property.
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Roll Cali:
Avye: Newell, Pilafas, Stanton, Gaeta, Mills
Nay:
Mayor McLeod voted aye.

Motion carried.

Motion by Trustee Gaeta, seconded by Trustee Mills, to approve Item 5.F.

5.F. Request Board approval of North West Housing Partnership (NWHP) as subrecipient to
administer the Community Development Block Grant (CDBG) Single-Family Rehabilitation
Program and to approve execution of the proposed Subrecipient Agreement.

Roll Call:
Aye: Newell, Pilafas, Stanton, Gaeta, Mills
Nay:
Mayor McLeod voted aye.

Motion carried.

Motion by Trustee Gaeta, seconded by Trustee Mills, to approve Item 5.G.

5.G. Request Board approval of a subordination request for Community Development Block
Grant (CDBG) single-family rehabilitation loan at 625 Geronimo Street.

Roll Call:
Aye: Newell, Pilafas, Stanton, Gaeta, Mills
Nay:
Mayor McLeod voted aye.

Motion carried.

Motion by Trustee Gaeta, seconded by Trustee Mills, to approve Item 5.H.
5.H. Request Board approval of an Intergovernmental Agreement with the Hoffman Estates Park

District and the Forest Preserve District of Cook County for the Illinois Transportation
Enhancement Program grant for the Shoe Factory Road bicycle and pedestrian project.

Roll Call:
Avye: Newell, Pilafas, Stanton, Gaeta, Mills
Nay:
Mayor Mcleod voted aye.

Motion carried.

6. REPORTS:

6.A. President’s Report

Proclamation(s)

Trustee Newell read the following proclamation.
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Motion by Trustee Gaeta, seconded by Trustee Pilafas, to approve the proclamation proclaiming
Friday, February 25, 2020 as Bryan Schwichtenberg Day. Voice vote taken. All ayes. Motion
carried.

Trustee Stanton read the following proclamation.

Motion by Trustee Gaeta, seconded by Trustee Pilafas, to approve the proclamation proclaiming
February 16-22, 2020 as National Engineers Week. Voice vote taken. All ayes. Motion carried.

Appointments to Boards & Commissions

Motion by Trustee Gaeta, seconded by Trustee Stanton, to approve the appointment of Chrissy
Christian as Co-Chair of the Sustainability Commission. VYoice vote taken, All ayes. Motion
carried.

Presentation(s)

Finance Director Rachel Musiala presented to the Village the Govemment Finance Officers
Association Award Certificate of Achievement for our comprehensive financial report that the
Finance Department has received for the 36" consecutive years.

Mayor McLeod reminded everyone of the following upcoming events, the Arts Commissions’
Midnight at the Masquerade dinner theater, that Census Day is April 1* and that Wine
Wednesday will be on Wednesday, February 26™. He stated that Fred the 200 pound dog who
was rescued from a pond by our Fire Department will be going home today and that it was he and
his wife Joane’s 25" wedding anniversary today. He stated that he had lunch with former
Schaumburg Mayor Larson, attended our Senior Commission’s Valentines Day lunch, a NWMC
meeting, a CN meeting, the Heart Healthy Cook-Off, a 4" of July meeting, his grandson’s band
concert, Valentine’s Day at Alden Poplar Creek, and a Blue and Gold ceremony for Pack #297.

6.B. Trustee Comments
Trustee Newell wished the Mayor and his wife a happy anniversary.

Trustee Gaeta stated that he attended a Senior Commission meeting, the senior Valentine’s Day
lunch and he thanked Lillian and the commission for the event, attended the Alden Poplar Creek
Valentine’s Day event, the Blue and Gold ceremony and he wished Joane and Bill a happy
anniversary.

Trustee Pilafas stated that he attended a Platzkonzert Commission meeting and he congratulated
the Mayor and his wife on 25 years of marriage.

Trustee Mills stated that she attended the Chamber wrap-up meeting for their Celebration of
Excellence event, a CN meeting, the senior lunch, the Heart Healthy Cook-Off and wished a
happy anniversary to Bill and Joane.

Trustee Stanton stated that he attended the senior lunch, the Alden Poplar Creek Valentine’s Day
program, the Blue and Gold ceremony and he congratulated Bill and Joane on their anniversary.
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6.C. Village Manager’s Report
Mr. O’Malley had no report.
6.D. Village Clerk’s Report

The Clerk stated that early voting will be offered here for the March 17" Presidential primary
starting Monday, March 2™ at 9:00 a.m.

6.E. Treasurer’s Report

Mrs. Musiala stated that during the month of December 2019, for Operating funds cash
disbursements and transfers-out exceeded cash receipts and transfers-in by $1.41 million,
primarily due to general operating expenses. After including these receipts and disbursements, the
balance of cash and investments for the operating funds is $52.8 million.

For the Operating, Debt Service and Capital Projects funds, cash disbursements and transfers-out
exceeded cash receipts and transfers-in by $1.18 million, primarily due to general operating
€Xpenses.

For the Trust Funds, cash receipts and transfers-in exceeded cash disbursements and transfers-out
by $1.62 million, primarily due to pension fund investment activity.

The total for cash and investments for all funds increased to $248.2 million.

6.F. Committee Reports
Finance

Trustee Pilafas stated that they would be meeting request authorization to enter into a two year
contract with HIGHERGROUND for the purpose of providing advanced email security
protection (Managed Security Services) in an amount not to exceed $48,000.00 per year; request
authorization to award a contract for purchase of seven new amplifiers for the Sears Centre Arena
public address system to Visua, Neenah, Wisconsin, in an amount not to exceed $17,146.54; and
waive bidding and award a contract to install seven amplifiers to Visua, WNeenah, Wisconsin,
including installation and start up, in an amount not to exceed $6,756.16 in the total amount of
$23,902.70 and receive and file the Finance Department Monthly Report; the Information System
Department Monthly Report and the Sears Centre Monthly Report.

Public Works & Utilities

Trustee Newell stated that they would be meeting to Request approval for the Historical Sites
Commission to proceed with 202¢ budgeted activities and events, in an amount not to exceed
$1,100; request authorization to enter a service agreement with Enel X Inc. to participate in their
Emergency Demand Response Program; request authorization to award contract for 2020
Parkway Tree Planting Program to St. Aubin Nursery of Kirkland, IL (low bid), in an amount not
to exceed $100,000; request authorization to award contract for 2020 Contractor Parkway Tree
Trimming Program to use Advanced Tree Care of Lincolnshire, IL (low bid) in an amount not to
exceed $50,000; request authorization to award contract for 2020 Contracted Branch/Brush
Pickup Program to Lucas Landscape and Design, Deerfield, IL (low bid) in an amount not to
exceed $40,000,; request authorization to waive bidding and purchase replacement Transportation
and Engineering Division vehicle Unit E98 through the Northwest Municipal Conference
Suburban Purchasing Cooperative from Currie Motors, Frankfort, IL, in an amount not to exceed
$27,676; request authorization to waive formal bidding and award contract for Sears Centre
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Arena HVAC Building Automation System Replacement to Automated Logic Chicago, Lisle, IL,
in an amount not to exceed $241,056; discussion regarding and authorization to selection of a
sign design and color for an electronic message board and entryway sign; and waive bidding and
award contract for the installation of an electronic message board and entryway sign at the
Village Hall to Quantum Sign Corp., Sugar Grove, IL in an amount not to exceed $52,730 and to
receive and file the Department of Public Works Monthly Report, and the Department of
Development Services Monthly Engineering Report of the Transportation and Engineering
Division.

Public Health & Safety

Trustee Gaeta stated that they would be meeting to Request authorization to award bid and
purchase Plymovent vehicle exhaust extraction systems for all current fire stations from Hastings
Air Energy Control, Inc. New Berlin, W1, in the amount not to exceed $211,400.00 and to receive
and file the Police Department Monthly Report, the Health & Human Services Monthly Report,
the Emergency Management Coordinator Monthly Report and the Fire Department Monthly
Report.

7. ADDITIONAL BUSINESS:

There was no Additional Business.

8. ADJOURNMENT:

Motion by Trustee Gaeta, seconded by Trustee Pilafas, to adjourn the meeting. Voice vote taken.
All ayes. Motion carried. Time: 7:30 p.m.

Bev Romanoff Date Approved
Village Clerk

The Village of Hoffman Estates complies with the Americans with Disabilities Act (ADA). For accessibility
assistance, call the ADA Coordinator at 847/882-8100.



BILL LIST SUMMARY

BILL LIST AS OF 03/02/2020 $ 1,163,684.27
MANUAL CHECKS 02/14 - 02/27/20 $ 34,540.01
PAYROLL 02/28/2020 $ 1,284,567.96

TOTAL S 2,482,792.24






























SUPERION
DATE: 02/27/2020
TIME: 11:58:12

SELECTION CRITERIA: transact.t_c='20"

ACCOUNTING PERIOD:

FUND - 01 - GENERAL FUND

CASH ACCT CHECK NO
0102 117014
o102 117204
0102 117277
0102 117277
0102 117277
TOTAL CHECK

0102 117335
0102 117335
0102 117335
TOTAL CHECK

0102 117348
0102 117348
TOTAL CHECK

0102 117349
0102 117349
0102 117349
0102 117349
0102 117349
0102 117349
0102 117349
0102 1173439
0102 117349
0102 117349
0102 117349
0102 117349
0102 117345
0102 117349
0102 117349
0lo2 117349
0102 117349
0102 117349
0102 117349
0102 117349
0102 117349
0102 1173439
0102 117349
0102 117349
0102 117349
0102 117349
TOTAL CHECK

0102 117350
0102 117351
0102 117352

<ee e«

2/20

ISSUE DT
01/21/20
02/18/20

02/18/20
02/18/20
02/18/20

02/18/20
02/18/20
02/18/20

02/17/20
02/17/20

02/17/20
02/17720
02/17/20
02/17/20
02/17/20
02/17720
02/17/20
02/17/20
02/17720
02/17720
02/17/20
02/17/20
02/17/20
02/17/20
02/17/20
02/17/20
02/17/20
02/17/20
02/17/20
02/17/20
02/17/20
02/17/20
02717720
02/17/20
02/17/20
02/17/20

02/18/20
02/18/20
02/18/20

VENDOR
4496
5752

7164
7164
7164

16879
16879
16879

19424
19424

4496
4436
4496
4456
4496
4496
4436
4436
4496
4496
4496
4496
4496
4436
4496
4456
4496
4456
41496
4496
4496
4496
4496
4496
4496
4496

13977
2275
16379

VILLAGE DF HOFFMAN E5TATES
CHECK REGISTER - BY FUND

and transact.trans_date between

NAME
VERIZON WIRELESS
ASCO SERVICES, INC.

KELLER-HEARTT OIL
KELLER-HEARTT OIL
KELLER-HEARTT OIL

UNITED DISPATCH
UNITED DISPATCH
UNITED DISPATCH

MARLIN
MARLIM

VERIZON WIRELESS
VERIZON WIRELESS
VERLIZON WIRELESS
VERIZON WIRELESS
VERIZON WIRELESS
VERIZON WIRELESS
VERIZON WIRELESS
VERIZON WIRELESS
VERIZON WIRELESS
VERTZON WIRELESS
VERIZON WIRELESS
VERIZON WIRELESS
VERIZON WIRELESS
VERIZON WIRELESS
VERIZON WIRELE3S
VERIZON WIRELESS
VERIZON WIRELESS
VERIZON WIRELESS
VERIZON WIRELESS
VYERIZON WIRELESS
VERIZON WIRELESS
VERIZON WIRELESS
VYERIZON WIRELESS
VERIZON WIRELESS
VERIZON WIRELESS
VERIZON WIRELESS

RICHARD A K&VITT AT

WAREHOUSE DIRECT
UNITED DISPATCH

BUSINESS BAN
BUSINESS BAN

BUDGET UNIT
01404524
01404824

01
01101324
01

01505224
01505224
01101623

01201224
01303124

01101124
01101224
01101324
01101424
01101524
01101624
01102524
01107124
01201224
01301224
01303124
01303124
01303224
01303324
01401224
01404124
01404224
01404324
01404424
01404824
01501224
01505024
01505124
01505224
01505924
01556524

01101324
01101623
01505224

ACCNT
4507
4523

0302
4542
0302

4542
4547
4402

4510
4542

4501
4501
4501
4501
4501
4501
4501
4501
4501
4501
4501
4501.
4501
4501
4501
4501
4501
4501
4501
4501
4501
4501
4501
4501
4501
4501

4542
4402
4547

'20200214 00:00:00.000"' and

15

--—--DESCRIPTION----
WIRELESS SERVICES
REPAIR PARTS

QIL
PROFESSIONAL SERVIC
VARIOUS SUPPLIES

S5ENIDR TRANSPORTATI
SENIOR TRANSPORTATI
OFFICE SUPPLIES

COPIER LEASTING
COPIER LEASING

WIRELESS SERVICES
WIRELESS SERVICES
WIRELESS SERVICES
WIRELESS SERVICES
WIRELESS SERVICES
WIRELESS SERVICES
WIRELESS SERVICES
WIRELESS SERVICES
WIRELESS SERVICES
WIRELESS SERVICES
WIRELESS SERVICES
WIRELESS SERVICES
WIRELESS SERVICES
WIRELESS SERVICES
WIRELESS SERVICES
WIRELESS SERVICES
WIRELESS SERVICES
WIRELESS SERVICES
WIRELESS SERVICES
WIRELESS SERVICES
WIRELESS SERVICES
WIRELESS SERVICES
WIRELESS SERVICES
WIRELESS SERVICES
WIRELESS SERVICES
WIRELESS SERVICES

PROFESS5IONAL SERVIC
OFFICE SUPPLIES

SENIQR DISCOUNT CDU

'20200226 00:00:00.000'

SALES TAX
0.00
0.00

0.00
0.00
0.00
0.00

0.00
0.00
0.00
0.00

0.00
0.00
0.00

0.00
0.00
0.00
0.00
0,00
0,00
0.00
0.00
0.00
0,00
0.00
0.00
0.00
0.00
0.00
0.00
0,00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

0.00
0.00
0.00

NUMBER: 1
ACCTPAZL

AMOUNT
-2,050.62
-365.11

-287.50
-500.00
-710.20
-1,497.70

-784.00
-210.00
~39.01
-1,033.01

688.00
186.00
874,00

871.91
190.42
63.19
179.19
63.19
126.39
194.66
63.19
1,692.86
379.16
189.58
63.76
1,246.09
189,58
115.02
144.49
58.41
334,92
389,31
263.43
115.99
63.19
783.02
767.39
166.83
126.39
3,841.56

500.00
39.01
994.00



SUPERION
DATE: 02/27/2020
TIME: 11:53:12

SELECTION CRITERIA: transact.t_c='20"

ACCOUNTING PERIOD:

2/20

FUND - 01 - GENERAL FUND

CASH ACCT CHECK NO
0102 117353
01a2 117353
TOTAL CHECK

0102 117354
0102 117355
0102 117356
0102 117357
0102 117357
0102 117357
0102 117357
0102 117357
0102 117357
0102 117357
0102 117357
0l1g2 117357
0102 117357
0102 117357
TOTAL CHECK

0102 117358
0102 117358
0102 117358
TOTAL CHECK

0102 117364
0102 117365
0102 117366

TOTAL CASH ACCOUNT

TOTAL FUND

ISSUE OT

02/18/20
02/18/20

02/18/20
02/19/20
02/19/20

02/21/20
02/21/20
02/21/20
02/21/20
02721720
02/21/20
02/21/20
02/21/20
02/21/20
02/21/20
02/21/20

02/21/20
02/21/20
02/21/20
02/26/20
02/26/20
02/26/20

VENDOR

7164
7164

16868
2624
14833

4065
4065
40865
4065
4065
4065
4065
4063
4065
40365
4065

14550
14550
14550
19431
1253

5951

and transact.trans_date between '20200214 00:00:00.000' and '20200226 00:00:00.000°

NAME

VILLAGE OF HOFFMAN ESTATES
CHECK REGISTER - BY FUND

KELLER-HEARTT OIL
KELLER-HEARTT OIL

VERIZON CONNECT NWF

JEFF ALLEN
DARIUSZ RASZKA

THE HOME DEPOT
THE HOME DEPOT
THE HOME DEPOT
THE HOME DEPOT
THE HOME DEPOT
THE HOME DEPOT
THE HOME DEPOT
THE HOME DEPOT
THE HOME CEPOT
THE HOME DEPCT
THE HOME DEPOT

CALL ONE
CALL ONE
CALL ONE
ALBERTQ VARONA

MICHAEL BUCKEL

#190
#190
#1390
#190
#190
#190
#190
#190
#1906
#1950
#1390

BUDGET UNIT

01
01

01404524
01
01

01303123
01303123
01303224
01404423
01404423
01404424
01404424
01404523
01404524
01404623
01404823

01303324
01556524
01404424
01556524

01

BRYAN SCHWICHTENBER (1

ACCNT

0302
0302

4507
1450
1450

4408,13
4414,12
4510
4408
4414
4510
4518
4408
4534
4414
4414

4501
4556
4501
4507
1450

1450

----DESCRIPTION----

STOCK REPAIR PARTS
STOCK REPAIR PARTS

WIRELESS SERVICES
C-PAL
C-PAL LOAN

VARIOUS SUPPLIES
VARIOUS SUPPLIES
VARIOUS SUPPLIES
VARIOUS SUPPLIES
VARIOUS SUPPLIES
VARIOUS SUPPLIES
VARIOUS SUPPLIES
VARIOUS SUPPLTIES
VARIOUS SUPPLIES
VARIOUS SUPPLIES
VARIOUS SUPPLIES

VARIOUS SUPPLIES
VARIOUS SUPPLIES
LANDLINES
PRESENTATOR
C-PAL LOAN

C-PAL LOAN

SALES TAX

0.00
0.00
0.00

0.00
0.00
0.00

0.00
0.00
0.00
0,00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0,00

0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

0.00

PAGE NUMBER: 2

AMOUNT

287.50
710.20
997.70

2,050.62
650.47
600.00

48.32
135.11
100.18
125.00

54.00
145.67

19.24

98.58

20,344.66
20,344.66



SUPERION
DATE: 02/27/2020 VILLAGE OF HOFFMAN ESTATES ACCTPA21
TIME: 11:58:12 CHECK REGISTER - BY FUND

SELECTION CRITERIA: transact.t_c='20" and transact.trans_date between '20200214 00:00:00.000" and ‘20200226 00:00:00.000'

ACCOUNTING PERIOD: 2/20

FUND - 37 - CAPITAL VEHICLE & EQUIP

CASH ACCT CHECK NO ISSUE DT VENDOR NAME BUDGET UNIT ACCNT ———--DESCRIPTION---- SALES TAX
0102 117348 02/17/20 12424 MARLTN BUSINESS BAN 37000025 4602 COPIER LEASING 0.00
TOTAL CASH ACCOUNT 0.00

TOTAL FUND 0.00

PAGE MUMBER: 3

AMOUNT
1,261.00
1,261.00
1,261.00



SUPERION
DATE: D2/27/2020
TIME: 11:58:12

SELECTION CRITERTA: transact.t_c='20" and transact.trans_date between '20200214 00:00:00.000' and ‘20200226 00:00:00.000'

ACCOUNTING PERIDD:

FUND - 40 - WATER & SEWER FUND

CaSH ACCT CHECK NO

0102 117014 v
0102 117349
0102 117354
0102 117357
0102 117357
TOTAL CHECK

0102 117358
0102 117358

TOTAL CHECK
TOTAL CASH ACCOUNT

TOTAL FUND

2/20

ISSUE DT VENDDR

01/21/20 4496
02/17/20 4496
02/18/20 16363
SRR

02/21/20 14550
02/21/20 14550

VILLAGE OF HOFFMAN ESTATES
CHECK REGISTER - BY FUND

NAME BUDGET UNIT
YERIZON WIRELESS 40406724
VERIZON WIRELESS 40406724

VERTZON CONNECT NWF 40406724
THE HOME DEPOT #190 40406723
THE HOME DEPOT #190 40406723

40406724
40406824

CalL ONE
CALL ONE

ACCNT
4507
4501
4507
4403
4414

4501
4501

----DESCRIPTION----

WIRELESS SERVICES
WIRELESS SERVICES
WIRELESS SERVICES
VARIOUS SUPPLIES
YARIOUS SUPPLIES

LANDLINES
VARIOUS SUPPLIES

SALES TAX
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

0.00

PAGE WUMBER: 4
ACCTPAZ1

AMOUNT
-878.83
1,554.68
878.83
538.19
318.63
856.82
2,733.89
48.79
2,782.68
5,194,138

5,194.18



SUPERION

DATE: 02/27/2020 VILLAGE OF HOFFMAN ESTATES

TIME: 11:58:12

SELECTION CRITERIA: transact.t_c="20"' and transact.trans_date between '20200214 00:00:00.000' and 202002286 00:00:00.000'

ACCOUNTING PERTIOD: 2/20

FUND - 47 - INFORMATION SYSTEMS FUND
CASH ACCT CHECK NO ISSUE DT VENDOR NAME

0102 117349 02/17/20 4496 VERIZON WIRELESS
0102 117349 02/17/20 4496 VERIZON WIRELESS
0102 117349  02/17/20 4496 VERIZON WIRELESS

TOTAL CHECK

TOTAL CASH ACCOUNT
TOTAL FUND

TOTAL REPORT

BUDGET UNIT

47008524
47001224
47001224

CHECK REGISTER - BY FUND

ACCNT

4542
4501
4501

~=--DESCRIPTION--~~

WIRELESS SERVICES
WIRELESS SERVICES
WIRELESS SERVICES

SALES TAX

0.00
0.00
0.00
0.00
0.00
0.00

0.00

PAGE NUMBER: 5
ACCTPAZL

AMOUNT
85.37
2,875.05
4,779.75
7,740.17
7,740.17
7,740.17

34,540.01
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o AGENDA
PLANNING, BUILDING AND ZONING COMMITTEE
" Village of Hoffman Estates
March 16, 2020

DRAFT

7:00 P.M. - Helen Wozniak Council Chambers
Members: Gary Stanton, Chairman Anna Newell, Trustee

Karen Arnet, Vice-Chairman Gary Pilafas, Trustee

Karen Mills, Trustee Michael Gaeta, Trustee

William McLeod, Mayor

I Roll Call
I1. Approval of Minutes - February 10, 2020
NEW BUSINESS
1. Request authorization to waive bidding and purchase replacement Code Enforcement

Division vehicle Unit C92 through Northwest Municipal Conference Suburban Purchasing
Cooperative from Currie Motors in an amount not to exceed $21,846.

REPORTS (INFORMATION ONLY)

1. Planning Division monthly report.
2. Code Enforcement Division monthly report.
3. Economic Development and Tourism monthly report.

HI.  President’s Report
IV.  Other

V. Items in Review
VI. Adjournment

(Further details mud infarmarion cun be found in the agends packet attached hereto and incorporated hereln and can alse be viewed onlfne m
www hafThigresdates qrg and/or i person it the FVitlage Clerk’s offfce).

The Village of Haffman Estates complies with the Americans with Disabifities Act (4DA). For accessibility assistance, call the ADA Coordinator
al §47/852-9100.



AGENDA
GENERAL ADMINISTRATION & PERSONNEL COMMITTEE
VILLAGE OF HOFFMAN ESTATES
March 16, 2020

DRAFT
Immediately Following Planning, Building & Zoning
Members: Karen Arnet, Chairman
Karen Mills, Vice-Chairman
Gary Stanton, Trustee
Anna Newell, Trustee
Gary Pilafas, Trustee
Michael Gaeta, Trustee
Mayor William McLeod
L. Rell Call
IL. Approval of Minutes — February 10, 2020
NEW BUSINESS
1. Discussion regarding Legislative Update.
2. Request Board approval:
a) an Ordinance authorizing the reinstatement of the Municipal Load
Aggregation Program; and
b) to enfer into an agreement with Northern Illinois Municipal Electric

Collaborative (NIMEC) for consulting services regarding the Municipal
Electric Aggregation Program.

3. Request approval of an Ordinance authorizing the sale of personal property owned
by the Village of Hoffman Estates.

4, Request Board approval of a Resolution increasing the number of members on the
Celtic Fest Commission from nine (9) to eleven (11) members.

REPORTS {(INFORMATION ONLY)

1. Cable TV Monthly Report.
2. Human Resources Management Monthly Report.
3. Legislative Operations & Outreach Monthly Report.

III.  President’s Report
IV.  Other

V. Items in Review
V1. Adjournment

(Further detuils and information can be found in the agenda packet attached herefo and incorporated herein
and can also be viewed online at www.loffinanesiqtes.org andior in person in the Village Clerk’s office).

The Village of Hoffman Estates camplies with the Americans with Disabilities Act (ADA). For accessibility assistance,
call the ADA4 Coordinator at 847/882-9100.



AGENDA
TRANSPORTATION AND ROAD IMPROVEMENT COMMITTEE
Village of Hoffman Estates
March 16, 2020

Immediately Following General Administration and Personnel

Members:  Karen Mills, Chairman Anna Newell, Trustee
Gary Stanton, Vice Chairman Gary Pilafas, Trustee
Karen Arnet, Trustee Michael Gaeta, Trustee
William McLeod, Mayor

L Roll Call
IL Approval of Minutes - February 10, 2020

REPORTS (INFORMATION ONLY)

1. Transportation Division Monthly Report
III.  President’s Report
IV.  Other
V. Items in Review

V1. Adjournment

(Further details and information can be found in the agendn packet attached hereto and incorporated herein and can also
be viewed online at www.lroffinanestatcs.org and/or in person in the Village Clerk’s office).

The Village of Hoffman Estates complies with the Americans with Disabilities Act (ADA). For accessibility assistance,
call the ADA Coordinator at 847/882-9100.



VILLAGE OF HOFFMAN ESTATES
PLANNING AND ZONING COMMISSION

FINDING OF FACT
PROJECT NO.: 2020-001P VILLAGE BOARD MEETING DATE: MARCH 2, 2020
PETITIONER(S): Lisa Christie
PROJECT ADDRESS: 460 HAWTHORN LN ZONING DISTRICT: R-2, ONE-FAMILY RESIDENCE
Does the Planning and Zoning Commission find that this request meets the Standards ]
for a Variation (Section 9-1-15-C)? YES NO
Recommendation: APPROVAL Vote: 11 Ayes 0 Nays 0 Absent
PZC MEETING DATE: FEBRUARY 19, 2020 STAFF ASSIGNED: KEVIN ANDERSON

Request by Lisa Christie {owner and applicant) to consider a Variation to Zoning Code Section 9-5-2-
D-5 to permit a residential addition to be located fourteen (14) feet from the interior side lot line instead
of the minimum required fifteen (15) feet; and Variation to the Zoning Code Section 9-5-2-D-5 to permit
a residential addition to be located thirteen (13) feet from the side yard abutting a street instead of the
minimum required thirty (30) feet for the property at 460 Hawthorn Lane. The following conditions shall

apply:

1. The addition shall substantially conform to the site plan and elevations submitted with this
application.

FINDING

The Planning & Zoning Commission heard the request from Lisa Christie to permit the construction of an
addition to her residence. She mentioned that having an attached garage will assist with accessibility for her
elderly mother, who lives with them.

Mike Anzalone, designer of the project, gave an overview of the house addition and how it would fit with the
existing structure.

The commission asked questions about other aspects of senior accessibility, if there would be doorway ramps
or lowered thresholds? Mr. Anzelone responded that they had taken that into consideration.

The Commission noted the existing detached garage must be demolished prior to close out of the building
permit. The applicant stated they understood this requirement and could comply.

One condition is included to ensure that the residence is constructed as proposed.

The Commission considered the Standards for a Variation and determined that the proposed use met the
Standards. The Commission voted unanimously to recommend approval of the request.

Page| 1



Planning and Zoning Commission Finding of Fact
460 Hawthorn Lane - Variation
Village Beard Meeting Date: March 2, 2020

AUDIENCE COMMENTS

None.

PLANNING AND ZONING COMMISSIONERS ROLL CALL VOTE
Chairperson Eva Combs Myrene lozzo 11 Ayes
Vice-Chairman Greg Ring Minerva Milford 0 Abstain

Adam Bauske Nancy Trieb 0 Absent

Tom Burnitz Sohita Patel

Lon Harner Denise Wilson

Lenard Henderson MOTION PASSED

The following attachments are hereby incorporated as part of this Finding of Fact:

Staff Report

Petitioner Application & Submitials
Legal Notice & Location Map

Staff Exhibit — Aerial Photo

Page | 2






Planning and Zoning Commissicn Staff Report for 460 Hawthorn Ln. — Setback Variation

Meeting Date: February 19, 2020

ANALYSIS

The petitioner is proposing to construct a one-story addition which would include a new 2 car attached
garage.

One portion of the addition expands upon an existing non-conforming setback on the interior (east) side
of the property. The existing residence is setback 14.92 feet from the east side iot line. The proposed
addition would match the existing setback and would encroach by less than one foot.

The propesal includes a new attached garage on the west side of the residence to replace the
detached garage which would be demolished. The addition would be setback 13.75 feet from the
corner (west) side lot line. The Zoning Ordinance would require a thirty (30} foot setback.

o The existing detached garage is setback 13.85 feet from the corner side lot fine. The Zoning
Ordinance would also require a minimum 30 foot setback for a detached garage.

o Aspen Street is a dead end street and the Village has no plans te extend the street across the
creek.

The plans include an addition in the rear of the structure and fagade changes to the front of the
structure. These portions of the plans conform to the Zoning standards.

The property is partially encumbered by the Flood Hazard Area due to the Salt Creek tributary in the
rear of the property. The Petitioner has designed the plan in order to avoid any impact on the FHA. The
Village Engineer has reviewed these plans and has no further concerns.

VARIATION STANDARDS

Section 9-1-15 of the Zoning Code — Standards for a Variation - states that the Planning and Zoning
Commission shall not recommend the adoption of a proposed variation unless it finds that the variation meets
the Standards for Variations as set forth in the Zoning Code.

1. The Planning and Zoning Commission shall not recommend the variation of the regulations of the Code unless it shall first
make a finding based upon the evidence presented to it in each specific case that:

a. The property in question cannot yield a reasanable retum if permitted to be used only under the conditions
allowed by the regulations in the district in which it is located;

b. The plight of the owner is due to unigue circumstances;

c. The variation, if granted, will not alter the essential character of the locality,

2. For the purpose of implementing the above rules, the Planning and Zoning Commission shall also, in making its
determination whether there are practical difficulties or particular hardships, take into consideration the extent to which
the following facts favorable to the applicant have been established by the evidence;

a. The particular physical surroundings, shape of topographical cendition of the specific property involved
would result in a particular hardship upon the owner, as distinguished from a mere inconvenience, if the strict
lefter of the regulations were camied out;

b. The canditions upon which the pefition for a variation is based would not be applicable, generally, fo other
praperty within the same zoning classification;

¢. The purpose of the variation is not based exclusively upon a desire to increase the value of the property;

d. The alleged difficulty or hardship has not been based exclusively upon a desire to increase the value of
property,

e. The granting of the variation will not be detrimental to the public welfare or injuricus to other property or

pi



Planning and Zoning Commission Staff Report for 460 Hawthorn Ln. — Setback Variation
Meeting Date: February 12, 2020

improvements in the neighborhood in which the property is located; and

f. The proposed variation will not impair an adequate supply of light and air to adjacent property, or
substantially increase the congestion in the public sireets, or increase the danger of fires, or endanger the
public safety, or substantially diminish or impair property values in the neighborhioad.

3. The Planning and Zoning Commission may recommend 1o the Village Board that such conditions and restrictions be
imposed upon the premises benefited by a variation as may be necessary lo comply with the standards set forth in this
section to reduce or minimize the injurious effest of such variation upon other property in the neighborhood, and better
to carry out the general intent of this Code.

If this request is approved, the variation ordinance would be granted to the property in perpetuity or until otherwise amended or
dissolved by a future ordinance.

NOTIFICATION

Standard notification letters have been sent to surrounding properties within 150 feet and no comments
have been received. The Petitioner has provided Letters of Awareness from 8 of the surrounding property
owners,

STAFF SUMMARY

The existing residence and detached garage have non-conforming setbacks. The proposal would not alter
those setbacks significantly.

Given that Aspen Street is a dead end street with no plans to extend, the subject property could be
considered more simitarly to an interior lot.

There are several residences in the neighborhood with attached garages. The proposal would not be out of
character.

RECOMMENDED CONDITIONS

If the Planning & Zoning Commission finds that the standards for a variation have been met, staff
recommends the following conditions:

1. The addition shali substantiaily conform to the site plan and elevations submitted with this
application.

Attachments:  Petition for Hearing
Location Map
Legal Nofice
Plat of Survey
Site Plan and Elevations
FEMA Flood Hazard Exhibit



VILLAGE OF HOFFMAN ESTATES
PLANNING AND ZONING
GENERAL APPLICATION*

gj Special Use for [ ] Rezoning from to

MVariation: [[] Commercial ﬁResidentfal [ sign
[ Plat (Subdivision & Others); [] Preliminary [ Final

[ ] Site Plan: [} Amendment ] Concept [[] Pretiminary [ Final
[ 1 Master Sign Plan: [] Amendment

Other:
* ADDENDUM MATERIALS ARE REQUIRED FOR SPECIFIC REQUESTS

Posting of Notification Sign(s} may be required.
Specific requirements will be provided when your request is scheduled.

FOR VILLAGE USE ONLY

Hearing Fee Check No. Date Paid
Project Number:
Staff Assigned:
Meeting Date: Pubfic Hearing: Yes [ | No [ |
Sign Posting Required: Yes [ | No[] Date Sign Posted
PLEASE PRINT OR TYPE/
Date: L / SO

I/

Project Name:

Project Description:

Project Address/Location: L}'@D HQWVL{@(VL //C{",/’?ﬁ (ﬂa@_ﬁ_ 14)
Property Index No. T;f? - }(/-‘“JU —00"7 - 0000

Acres: O ¢ Sm/jg'({_ Zoning District: _EQL_

Generaf Application Page fof 3 Revised B/14/12




Owner of Record

NL;.LSC“ (74000t { C/[mcétf;? 1
Uip Huothon Lans  Holdiman Esfedes

Street Address City

T (016 _ h‘)’?ﬂ-‘z;(—a%@
e _Liseclorett & oom east. pei-

Applicant (Contact Person/Project Manager)

J ‘ LiL( SA d/\(é‘}:th‘lz

Name Company
Rame. 45 _oleeni

Street Address City

State Zip Code Telephone Number

Fax Number E-Mail Address

Applicant’s relationship to property: Sd (

Owner Consent for Authorized Representative

It is required that the property owner or his designated representative be at all requests before the
Planning and Zoning Commission {PZC). During the course of the meeting, questions may arise
regarding the overall site, site improvements, special conditions to be included in a PZC
recommendation, etc. The representative prasent must have knowledge of the property and have
the authority to make commitments to comply with any and all conditions included in the PZC
recommendations. Failure to have the owner or designated representative present at the meeting
can lead to substantial delays in the hearing process. If the owner cannot be present at the meeting,
the following statement must be signed by the owner:

| understand the requirement for the owner or an authorized representative to be present at the
meeting with full authority to commit to requests, conditions and make decisions on behalf of the
owner. | hereby authorize to act on my behalf and advise that
he/she has full authority to act as my/our representative.

Owner 5Signature Print Name

General Appiication Page Z of 3 Revised 8/14/12



V. Acknowledgement(s)

= Applicant acknowledges, understands and agrees that under lilinois law, the Village President
{Mavyor), Village Trustees, Village Manager, Corporation Counsel and/or any employee or agent of
the Village or any Planning and Zoning Commission member or Chair, does not have the authority
to bind or obligate the Village in any way and therefore cannot bind or obligate the Village.
Further, Applicant acknowledges, understands and agrees that only formal action (including, but
not limited to, motions, resolutions and ordinances) by the Board of Trustees, properly voting in
an open meeting, can obligate the Village or confer any rights or entitfement on the applicant,
legal, equitable or otherwise.

» Planning and Zoning Commission members and Village Staff often conduct inspections of subject
site{s) as part of the pre-hearing review of requests. These individuals will be carrying official
Village identification cards that can be shown upon request.

The Owner and Applicant, by signing this Application,
and all submittals. 7

Owner’s Signature: Ve W[ L

Owner’s Name (Please Print): L-( St U M. C,Za(ﬁ‘ﬁi{() - C&‘ (.:“d’o@@

Applicant’s Signature:
{If other than Owner]j

rtify to the correctness of the application

™

-,

Applicant’s Namf (Please Print):

Date: _l q /10
7v

i

All requests must be accompanied by the items required and all fees must be paid before the
Planning and Zoning Commission can hear any case.

Please contact the Planning Division (located in the Municipal Building} with any questions:

Emall: planping@ hoffmanestates.org
Address: 1900 Hassell Road
Hoffman Estates, IL 60169

Phone: (847} 781-2660
Fax; (B47) 781-2679

Addendums Attached:

(] Special Use (] Master Sign Plan

[ Rezoning [] Other

[ variation

O Plat

[ site Plan

General Application Pege 3of ¥ Revisad 8/14/12



Zoning Code Section 9-1-15-C-2 of the Municipal Code requires that the Planning and
Zoning Commission shafl, in making its defermination whether there are practical difficulties or
particular hardships, take into consideration the extent to which the following facts favorable to

the applicant have been established by the evidence. (Respond to each standard as it applies to
your request either below or address on a separate sheet)

1. The particular physical surroundings, shape of topographical condition of the specific
property involved would result in a particular hardship upon the owner, as distinguished from a

ant letter of the r ulatons were carrled o%
ko) Lo -

8 &A‘ 1 -j'x At /l(-‘ 1a ijCQ
‘l'a.g [ // ‘Lhi{-' N = 54" '
S adlous ;{ér {as re CCCeSS el

0

2. The conditions upon which the petition for a variation is based would not be applicable,
generally, to other property within the same zoning classification.

Looleine, do  aonved Cocnun [od o
C_ndeliens (ot s ifieadion,

3. The purpose of the variation is not based exclusively upon a desire to increase the value of

the property.

C’#’CML OwoSe o o ewhauwe g Mo fesl
o4 Mu hewsge Qud, oy o 045
o wmo, welle, awd o hore neve
&,pcegs@-ML_é& $&¢C heor

4. The alleged difficulty or hardship has not been based exclusively upon a desire to increase

the value of property.

MO

Variation Addendum Page 20f3 Revised 2/16/16



5. The granting of the variation will not be detrimental fo the public welfare or injurious to
other property or improvements in the neighborhood in which the property is located.

o

B. The proposed variation will not impair an adequate supply of light and air to adjacent
property, or substantially increase the congestion in the public streets, or increase the danger of
fires, or endanger the public safety, or substantially diminish or impair property values in the
neighborhood.

N

Vaniation Addendum Pege 3 of 3 Reviseg /1616






NOTICE OF PUBLIC HEARING

Notice is hereby given that the Planning and Zoning Commission of the Village of Hoffman
Estates will hold a public hearing at the request of Bill & Lisa Christie (owners and
applicant) to consider a request for the following:

1. Variation to permit a residential addition to be located fourtcen (14) feet from the
interior side (east) lot line instead of the minimum required fifteen (15) feet pursuant
to Zoning Code Section 9-5-2-D-5; and

2. Variation to permit a residential addition to be located thirteen (13) feet from the
side yard abutting a street (west) instead of the minimum required thirty (30) feet
pursuant to the Zoning Code Section 9-5-2-D-5.

P.IN.: 07-14-111-007-0000

The hearing will be held on Wednesday, February 19, 2020 at 7:00 p.m. in the Hoffiman
Estates Municipal Building, 1900 Hassell Road, Hoffman Estates, IL.

Eva Combs, Chairperson
Planning and Zoning Commission

To be published by Paddock Publications on Tuesday, February 4, 2020.


















ORDINANCE NO, -2020
VILLAGE OF HOFFMAN ESTATES

AN ORDINANCE APPROVING THE SECOND EXTENDED, AMENDED
AND RESTATED WATER SUPPLY AGREEMENT
WITH THE NORTHWEST SUBURBAN MUNICIPAL

JOINT ACTION WATER AGENCY

WHEREAS, the Village of Hoffman Estates, Cook and Kane Counties, lliinois (the
"Village") is & duly organized and existing municipal corporation created under the provisions of
the laws of the State of Jilinols and under the provisions of the Illinois Municipal Code, as from
time to time supplemented and amended, with home rule powers; and

WHEREAS, in 1981, the Village President and Board of Trustees of the Village of
Hoffman Estates {the "Corporate Authorities") determined that the Village was in need of
additional supplies of water for its municipal water system users and that it was necessary that the
Viliage obtain a source of Lake Michigan water to meet the needs of ils municipal water system
users; and

WHEREAS, for that purpose, and in accardance with Article V11, Section 10 of the Illinois
Constitution of 197C providing that unils of local govemment may contract or otherwise associate
among themselves to obtain or share services and to exercise, combine or transfer ay power or
function in any manner not prohibited by law or by ordinance, and the {llinois Intergovernmenial
Cooperation Act, 5 ILCS 220/1 et seq., further authorizing intergovemmental cooperation, the
Corporate Authorities, together with six (6} other northwest suburban municipalities established
the Municipal Joint Action Water Agency (“JAWA” or the “Agency”) in order to secure adequate
supplies of water on an economical and efficient basis for the respective member municipalities
(Ord. 1260-1981); and

WHEREAS, at its inception, JAWA entered into individuai Water Supply Agreements with
each of the member municipalities setting forth the terms under which JAWA supplies, and the
member municipalities pay fot, the Lake Michigan water; and

WHEREAS, JAWA has since constructed a joint waterworks and supply system to oblain
water from Lake Michigan and deliver the same to its member municipalities; and

WHEREAS, JAWA has negotiated, from time tc time, a source agreement with the City
of Chicago for the delivery of Lake Michigan water to JAWA's System; and

WHEREAS, the current Water Supply Agreements between the individual member
municipalities and JAWA was approved on February 3, 2018; and

WHEREAS, the Village continues to be in need, and will be in need, for an adequate water
supply of Lake Michigan water for decades to come for its municipal water system users; and

WHEREAS, JAWA has need (o issue revenue bonds to reimburse the [llinois State Toll
Highway Authority (ISTHA) for the cost of moving the Agency’s pipeline during the 1-90
widening project; and

WHEREAS, the previous member agreement did not contemplate the use of a Trustee for
future bond issues and the proposed bond issue requires a Trustee, thus requiring amendments to
the 2018 approved Agreement; and

WHEREAS, It is necessary and in the best interests of the Village that it enter into the
Second Extended, Amended and Restated Water Supply Agreement, a copy of which is attached
to and made a part of this Ordinance as Exhibit “A™ (the “Agreement”) and the Agency provided
by that Agreement.

NOW, THEREFORE, BE IT ORDAINED by the President and Board of Trustees of the
Village of Hoffman Estates, Cook and Kane Counties, as follows:

Seclion 1: The Corporate Authorities hereby find that the facts and statements, and the
legislative findings, contained in the recitals of this Ordinance are true and correct and the same
are hereby incorporated herein and made a part hereof, as though fully set forth herein.,



SECOND, EXTENDED, AMENDED AND RESTATED
WATER SUPPLY AGREEMENT

BETWEEN

NORTHWEST SUBURBAN MUNICIPAL
JOINT ACTION WATER AGENCY

AND

EACH OF:

VILLAGE OF ELK GROVE VILLAGE
VILLAGE OF HANOVER PARK
VILLAGE OF HOFFMAN ESTATES
VILLAGE OF MOUNT PROSPECT
CITY OF ROLLING MEADOWS
VILLAGE OF SCHAUMBURG

VILLAGE OF STREAMWOOQOD

Dated
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This Second Extended, Amended and Restated Agreement (“Agreement”) is entered into by and
between the Northwest Suburban Municipal Joint Action Water Agency (“Agency”) and the
Village of Hoffran Estates pursuant to its statutory and home rule powers, effective as of the

Contract Date as defined herein, being this day of , 20

ARTICLE]
RECITALS, DEFINITIONS AND RULES OF CONSTRUCTION

SECTION 101: Recitals

(a) The Northwest Suburban Municipal Joint Action Water Agency is a municipal
corporation and public body politic and corporate, organized under the Northwest Suburban
Municipal Joint Action Water Agency Agreement, as amended (the "Agency Agreement"). The
Agency Agreement has been entered into by seven Illinois municipalities pursuant to Articie VII,
Section 10 of the Constitution of the State of Illinois, the Intergovemmental Cooperation Act, as
amended (the "Act"), and the home ruie powers of each of the member municipalities.

(b) The membership of the Agency is composed of the Villages of Elk Grove Village,
Hanover Park, Hoffman Estates, Mount Prospect, Schaumburg and Streamwood and the City of
Rolling Meadows (together the "Originat Municipalities”"). Other cities and villages may join the
Agency as additional members (the "Additional Municipalities) (The Original Municipalities and
any Additional Municipalities are referred to individually and collectivety herein as the
"Municipalities").

(c¢) The Municipality is one of the Original Municipalities.

(d) The Agency is established for the purpose cf providing adequate supplies of Lake
Michigan water (the "Lake Water") on an economical and efficient basis for the Municipalities.

(e) The Agency has entered into a water purchase agreement with the City of Chicago

for a supply of Lake Water in quantities adequate to meet the estimated needs of the



Municipalities, including such amounts as provided in this agreement, for a term through
December 31, 2032, with the opportunity to further extend that contract it the Agency so chooses.

(f) The Municipalities have (or shall have) each received an allocation of Lake Water
pursuant to the Level of Lake Michigan Act, as amended.

(g) The Agency proposes to maintain, finance, acquire, construct, operate, improve and
expand as necessary its existing water supply system for the purpose of obtaining, receiving,
storing, pumping and transmitting Lake Water to the Municipalities.

(hy The Agency System is to have sufficient capacity to serve the Municipalities on the
basis of their projected water needs in the year 2035. As such, the Agency System is designed to
have a maximum capacity in excess of 99 million gallons per day.

(i) The Agency has had Water Supply Agreements in effect with its Original
Municipalities since 1982 and has constructed the Agency System using bond anticipation notes
and revenue bonds. The Agency may in the future issue additional revenue bonds to finance the
construction and acquisition of extensions and improvements to the Agency System and to pay
capitalized interest, fund a debt service reserve fund and pay costs of issuance of those bonds.
The Agency also proposes to enter into water supply agreements with each of the Municipalities
(the "Water Supply Agreements"). The payments to be made to the Agency under those
Agreements are to be sufficient to pay the costs to the Agency of operation and maintenance
(including costs of purchasing Lake Water) of the Agency System, to pay principal of and interest
on its bonds and notes or other authorized borrowing, and to provide adequate funds for debt
service reserve, for replacements and contingencies to the Agency System, for improvements and
extensions to the Agency System, and for other purposes.

(j) The Agency is authorized to sell Lake Water to the Municipalities and to enter into
Water Supply Agreements with the Municipalities for that purpose in accordance with the Act

and the Apgency Agreement.



(k) The Water Supply Agreements will provide that the payments made under it by the
Municipalities may be required to be made from revenues derived by Municipalities from the
operation of its waterworks or its combined waterworks and sewerage system. The Water Supply
Agreements shall not constitute an indebtedness of the Municipalities within the meaning of any
statutory or constitutional limitation. This Agreement shall be a continuing, valid and binding
obligation of the Municipalities payable from such revenues for a renewed term of 40 years from
the date of this Extended, Amended and Restated Water Supply Agreement. This Extended,
Amended and Restated Water Supply Agreement shall not prohibit the Municipalities from using
any other funds for payments due under the Water Supply Agreements.

(1) The Agency needs to enter into these Extended, Amended and Restated Water Supply
Agreements with the Municipalities to provide certainty of an adequate source of revenues in
order to be able to cover its costs of operation and to pay or issue its reveaue bonds, bond
anticipation notes or other authorized borrowing to finance the costs of the Agency System.

(m) The Municipality is the owner and operator of its own waterworks or combined
waterworks and sewerage system (the "Municipality System™).

(n) The Municipality desires to obtain from the Agency an adequate supply of Lake
Water on an economical and efficient basis to serve the present and future customers of the
Municipality Systern.

(o) The Municipality is authorized to enter into this Agreement.

(p) The Municipality recognizes that the Agency has entered into, or will shortly enter
into Extended, Amended, and Restated Water Supply Agreements with the other Municipalities
and may in the future provide Lake Water for other water suppliers or users, including private
water companies, as may from time to time contract with the Agency for Lake Water, all in

accordance with applicable State Water Allocations and the Agency Agreement.



(q) The Agency and the Municipality have determined that it is necessary and in their
respective best interests for the Municipality to contract with the Agency for a supply of Lake
Water.

SECTION 102: Definitions

Terms which are defined in the Bond Resolution relating to the prior issuance of Bonds
shall have the same meaning in this Agreement, unless a different meaning is indicated in this
Section. In addition, the following words and phrases shall have the following meanings when
used in this Agreement unless the context clearly indicates a different meaning,

"Act" means the Intergovernmental Cooperation Act, as amended {5 [LCS 220 et seq.)

"Additional Facilities" means any storage, transmission, and pumping facilities
that need to be constructed in order to supply sufficient quantities of L ake Water
to the Municipalities.

"Additional Municipalities" means any village or city other than an Original
Municipality.

"Agency" means the Northwest Suburban Municipal Joint Action Water Agency.

"Agency Agreement" means the Northwest Suburban Municipal Joint Action
Water Agency Agreement, as amended.

"Agency Customer” means any person, other than a Municipality, purchasing or
agreeing to purchase Lake Water from the Agency pursuant to Section 901, including
without limitation municipal corporations and other governmental bodies.

"Agency Obligations" means all bonds, notes or other authorized borrowing of
the Agency payable in whole or in part from revenues of the operation of the Agency
System and issued pursuant to the General Resolution or other instrument.

"Agency System" means all facilities of the Agency for receiving, storing and
transmitting water, including any expansions, additions, replacements and relocations of

the Initial Completed Project and/or the Additional Facilities.



"Bill" means the monthly statement from the Agency to the Municipality of
amounts due under this Agreement.

"Bond Resolution” means the resolution or resolutions authorizing the issuance
of Agency Obligations, including the General Resolution and any supplemental
resolutions of series resolutions.

"Budget" means the annual budget of the Agency to be adopted as provided in
Section 701.

"Calendar Year" means a twelve month period beginning on January 1 and
ending on the succeeding December 31.

"Chicago Contract" means the Water Purchase Agreement between the Agency
and the City of Chicago for a term through December 31, 2032 (subject to renewal), as it
may be amended, extended or rewritten from time to time.

"Consulting Engineer" means an engineer or engineering firm or corporation
having a nationwide and favorable reputation for skill and experience in the construction
and operation of water transmission systems, other than one who at the time is retained
by the Agency to design or to supervise construction of any portion of the System.

"Contract Date" means the date on which the Agency’s Board of Directors shall
have entered into this Second Extended, Amended and Restated Water Supply
Agreement following its approval by each of the Original Municipalities.

"Costs" means the Water Purchase Costs, the Power Costs, the Operation and
Maintenance Costs, the Fixed Costs, the Equai Share Costs, the Under-consumption
Costs, and the Municipality Default Costs, collectively.

"Current Fiscal Year” means, at any time, the then current Fiscal Year.

"Delivered Quantity" means the amount of Lake Water delivered by the Agency
to the Municipalities.

"Deposit" means the moneys which shall be deposited from time to time by the



Municipality with the Agency or the Trustee pursuant to Section 613.

"Devices" means the devices for controlling, measuring and recording the
quantity of Lake Water, as described in Exhibit C to this Agreement as amended from
time to time.

"Excess Capacity" means Agency System capacity in a Fiscal Year as determined
by the Board of the Agency in excess of the sum of (i) the aggregate of the amount of
Lake Water which all Municipalities have a right to purchase for that Fiscal year and (i1)
the agpregate amount of Lake Water which all Agency Customers have a right to
purchase for that fiscal year.

“Bqual Share Costs” means those budgeted line item costs of the Agency, as
determined in each budget cycle—that would be expressly made an incorporated
schedule to that particular Budget--that are divided equally among the Municipalities
and billed each month.

“Existing Bonds” means the Agency’s Water Supply System Revenue Refunding
Bonds, Series 2013, and the Water Supply System Revenue Refunding Bonds, Series
2018. "Fiscal Year" means the period beginning on May 1 in any Calendar Year and
ending on April 30 of the succeeding Calendar Year. The name of each Fiscal year shall
be the Calendar year in which that Fiscal Year ends.

"Fixed Costs" means, for each month, the amount which under the Bond
Resolution is required to be paid in that month from the Revenue Fund to the Debt
Service Fund, the Bond Anticipation Note Debt Service Fund, and the General Fund.

"General Resolution” means the Agency Water Supply System Revenue Bond
and Note General Resolution.

""Independent Financial Consultant" means an individual or firm having a
nationwide and favorable reputation for skill and experience as a financial advisor for

issuers of municipal bonds.



"Initial Completed Project” means the initial water supply system constructed by
the Agency to obtain, receive, store, pump and transmit Lake Water to the Municipalities
from the City of Chicago's water distribution system, all substantially as described in
Exhibit A to this Agreement.

"Lake Water" means potable water drawn from Lake Michigan.

"Maximum Quantity” means the maximum average daily quantity of Lake Water
for a Municipality, as set forth in Exhibit D, as amended from time to time pursuant to
Section 301¢e).

"MGD" means million gallons per day.

"Minimum Quantity" means the respective minimum quantities as may be in
effect from time to time as set forth in Section 303 of the Water Supply Agreement
between the Agency and each respective Municipality to satisfy the terms of the Existing
Bonds. Upon satisfaction of the Existing Bonds, there shall be no requirement for any
“Minimum Quantity” for any Municipality.

"Municipality” means each village or city that is or becomes a member of the
Agency.

"Municipality Default Costs" means for a mounth the amount of payments of the
Municipalities' shares of Costs which were due and payable in the prior month and were
not for any reason received by the Agency (or the Trustee) by the last day of that prior
month.

"Municipality Requirement" means the entire quantity of water needed from time to time
by the Municipality to meet the demands of the Municipality System. “Municipality
Requirement” includes all water sold by the Municipality but does not include water not furnished by
the Agency, nor water which is used by a Municipality for purposes other than human consumption,
nor water not used for sale or resale, nor water used for testing or flushing emergency back-up or

inter-connect systems. In the case of Mount Prospect, “Municipality Requirement” does not include



the water needed by those properties within Mount Prospect that, as of the effective date, receive
water service from Illinois American Water. Lake Water produced by the City of Chicage and
received by the Municipality for testing or flushing may be incorporated into the Municipality
System; however, water produced by community wells and used for testing or flushing may not
be incorporated into the Municipality System but must be wasted.

"Municipality System" means the waterworks or combined waterworks and sewerage
system of the Municipality and includes the delivery pipe commencing after the structure housing
the delivery Device.

"Municipality System Fund" means the fund or funds of the Municipality into which all
revenues of the Municipality System and all other amounts which are to be used to pay the costs
of the Municipality System are to be deposited pursuant to Section 1301(c).

"Operation and Maintenance Costs" means for a month the amount which the
Trustee is required by Section 603(2) of the General Resolution to pay to the Agency for
deposit into the Operation and Maintenance Fund in that month, excluding amcunts
required for Power Costs and Water Purchase Costs. If the General Resolution is no
longer in effect, Operation and Maintenance Costs shall be the amount which would be
so required if the General Resolution were in effect.

"Original Municipalities" means, collectively, the Villages of Elk Grove Village,
Hanover Park, Hoffman Estates, Mount Prospect, Schaumburg and Streamwood and the
City of Rolling Meadows.

"Points of Delivery" means the points at which the Agency System delivers Lake Water
to the Municipality System, as described in Section 403(a) and Exhibit B and any additional
points of delivery established pursuant to Section 403(b). A Point of Delivery includes the
delivery structure, Device, and the structure housing the delivery Device. The delivery pipe
commencing after the structure housing the delivery Device shall be part of the Municipality

Systemn.



"Power Costs" means for a month the amount which the Trustee is required by
Section 603(2)(c) of the General Resolution to pay in that month for deposit into the
Operation and Maintenance Fund for Power Costs.

“Retirement Date” shall mean the date upon which the Existing Bonds are retired
by payment, provision for payment, refunding or otherwise such that the obligations of
the Agency thereunder have ended.

"State Water Allocation" means the Municipality's allocation from time to time
of Lake Water pursuant to the Level of Lake Michigan Act, as amended from time to
time.

"Total Water Use" means, for any period, the aggregate of the Delivered Quantity and the
quantity of water pumped form wells or acquired from other sources for a Municipality System,
and not more than the lesser of (i) the amount of Lake Water which the Municipality has a right
to purchase in that period pursuant to Section 301 or (ii) the total State Water Allocation for that
Municipality in that period (the sum of the average allowable MGD for each day in that period).

"Trustee™ means the trustee or trustees for the benefit of the holders of the Agency
Obligations, appointed as provided in the Bond Resolution,

"Under-consumption” means the amount, if any, by which the Minimum Quantity
exceeds the Delivered Quantity for a Calendar Year.

"Under-consumption Costs" means the shortfall amount, if any, which the Municipality is
obligated to pay in order for the Agency to satisfy the terms of the Existingg Bonds.

"Water Procurement Costs" means costs incurred for obiaining Lake Water (e.g.,
amounts payable under the Chicago Contract, or amounts payable for any water purchased from
other sources, or amounts payable to produce Lake Water). Water Procurement Costs for any
month are calculated by adding (i) the number of quantity units of water obtained by the Agency
in the prior month multiplied by the net charge in effect for each of those units and (ii) the

number of quantity units of water delivered to the Agency, payment for which is due in that



meonth, from any other sources, multiplied by the charge to the Agency in effect for each of those
quantity units.

"Water Supply Apreement” means this First Extension and Amendment to a Water
Supply Agreement and a similar Agreement with each of the Municipalities.

SECTION 103: Rule of Construction

(a) Unless the context indicates otherwise, references to Sections, Articles,
Exhibits and Appendices refer to the specific Sections and Articles of this Agreement

and the specific Exhibits and Appendices to this Agreement.

ARTICLE IT
SALE AND PURCHASE OF LAKE WATER

SECTION 201: Purchase and Sale. The Agency agrees to sell Lake Water to the
Municipality, and the Municipality agrees to purchase Lake Water from the Agency, on

the terms and subject to the conditions set forth in this Agreement.

ARTICLE I1I
QUANTITY

This article governs the quantity of Lake Water which the Municipality shall have a right
to purchase from the Agency and the amount of Lake Water which the Municipality is
obligated to purchase or, in any event, to pay for as provided in this Agreement.

SECTION 301: Maximum Quantity

(a) On each calendar day through the term of this Agreement, the Municipality
shall have the right to purchase up to 1.8 times the Maximum Quantity established for
the Fiscal Year in which that day occurs. Exhibit D sets forth the Maximum Quantity for
the Municipality in each of the Fiscal Years of the term of this Agreement, as Exhibit D
is in effect as of the Contract Date. As provided in subsection (a) of this Section, Exhibit

D may be adjusted from time to time. The Agency shall sell and deliver to the

Municipality in each calendar day all amounis of Lake Water requested by the

10



Municipality up to the amount specified in this paragraph.

(b) Notwithstanding paragraph (a) of this Section, the amount of Lake Water which
the Municipality may purchase and the Agency shall sell to the Municipality shall not
exceed in any Allocation Year the State Water Allocation for that Allocation Year,
including any allowable excess, in effect from time to time for the Municipality.

(¢) The Agency shall be obligated to sell Lake Water to the Municipality under this
Agreement except to the extent that the Agency does not receive or otherwise obtain a
sufficient amount of Lake Water, or to the extent that for reasons beyond the reasonabie
control of the Agency, it is not able to deliver sufficient Lake Water to the Municipality
at the Points of Delivery.

(d) The Maximum Quantity as set forth in Exhibit D may be changed as described
in this subsection.

(i) The Maximum Quantity may be reduced upon notice by the Municipality
to the Agency and approval of the Agency (which shall not be unreasonably
withheld) but only in an amount equal to the aggregate for that Fiscal Year of (A)
the amount by which the aggregate of the Maximum Quantities for alt other
Municipalities is increased pursuant to paragraph (ii) of this subsection at the time
of or prior to the approval by the Agency of such reduction and (B) the amount by
which the aggregate amount of Lake Water which all Agency Customers have the
right to purchase is increased at the time of or prior to the approval by the Agency
of such reduction. The Municipality may receive payment from another
Municipality or an Agency Customer as consideration for reducing the Maximum
Quantity of the Municipality.

(ii) The Maximum Quantity for each Fiscal Year may be increased
upon notice by the Municipality to the Agency and approval of the Agency (which

shall not be unreasonably withheld), but only in an amount equal to the aggregate

11



for that Fiscal Year of (A) the amount by which the aggregate of the Maximum
Quantities for all other Municipalities is reduced pursuant to paragraph (i) of this
subsection at the time of or prior to the approval by the Agency of such increase
and (B) the amount by which the aggregate amount of Lake Water which all
Agency Customers have the right to purchase is reduced at the time of or prior to
the approval by the Agency of such increase. The Municipality may make payment
to another Municipality or Agency Customer as consideration for making available
additional capacity to the Municipality.

(ii1y The approval of the Agency of any reduction or increase in the
Maximum Quantity of the Municipality pursuant to paragraphs (i) or (i1) of this
subsection shall be subject to payment or arrangements for payment to the Agency
of any costs incurred by the Agency as a result of the reduction or increase.

(iv) The Maximum Quantity of the Municipality is increased for each Fiscal
Year for which there is Excess Capacity. The amount of the increase shall be that
proportion of the Excess Capacity which the Municipality's Maximum Quantity for
that Fiscal Year is to the apgregate of the Maximum Quantiiies of all of the
Municipalities for that Fiscal Year,

(v) All reductions and increases in the Maximum Quantity shall be
effective on the first day of the Fiscal Year following approval of the reduction or
increase by the Agency.

SECTION 302: Requirement Obligations of the Municipality

(a) The Municipality shall, for the Term of this Agreement, purchase all water
necessary to meet its entire Municipality Requirement (but no more than the amount
which it has the right to receive under Section 301) for so long as the Agency shall
purchase or otherwise receive water from water sources or from water suppliers (e.g.,

from the City of Chicago). The Municipality shall not obtain water from any source

12



other than the Agency to meet any or all of the Municipality Requirement, except to the
extent that the Municipality Requirement exceeds the amount which the Municipality
has the right to receive under Section 301.

(b) The Municipality shall be obligated to purchase Lake Water in accordance with
subscction (a) of this Section only to the extent that the Agency is able to supply the
amounts of Lake Water required to be purchased by the Municipality. Where required by
the terms of any Resolution authorizing the issuance of any instruments of Agency debt,
the Municipality shall continue to be obligated to make all payments required under
Article VI even if the Agency fails to deliver any or all of those amounts of Lake Water.
If the failure to deliver those amounts of Lake Water is a default of the Agency under
Sections 1404 and 1405, the Municipality shall have only the rights granted in Section
1406.

SECTION 303: Minimum Quantity

The Municipality shall, until the Retirement Date, and where necessary to meet the
obligations under the Existing Bonds, be obligated to purchase from the Agency, or in
any event to pay for, the minimum quantities of Lake Water as set forth in Exhibit G.

The amounts payable by the Municipality in the event it does not accept delivery of
the Minimum Quantity shall be determined in accordance with Article VI. Those
amounts shall be payable by the Municipality even in the event that the Municipality’s
State Water Allocation is less than the Minimum Quantity. Failure to accept delivery of
the Minimum Quantity shall not be a default under this Agreement.

SECTION 304. Agency Obligation in Event of Emergency or Failure of Sysiem

(a) If for any reason, including an emergency or a failure or malfunction of the
Agency System, the Agency is unable to deliver in full the quantities of Lake Water to
be delivered from time to time to the Municipalities and any Agency Customers, the

total amount of Lake Water which the Agency is able to furnish shall be apportioned in

13



so far as practicable among the Municipalities in proportion to their respective
proportional use during the prior two fiscal years and the Agency Customers on the
terms of applicable water supply agreements with each of the Agency Customers.

{b) The Agency shall use due diligence to operate the Agency System during any
emergency or any failure or malfunction of thc Agency System to provide Lake Water
(and any other potable water which may be available) to the Municipality insofar as
practicable and shall, as promptly as possible, take such action, including, without
limitation and by way of example, making and expediting repairs or adjustments,
enforcing the Chicago Contract, purchasing water from the City of Chicago or other
suppliers, or any other such actions as are reasonably necessary and appropriate to
restore delivery to the Municipality of the Lake Water to be fumnished from time to time
under this Agreement.

{(c) The obligation of the Municipality to pay all amounts due under Article VI
shall not be reduced as a result of any failure by the Agency to deliver any quantity of

Lake Water,

ARTICLE [V
TRANSMISSION, STORAGE, DELIVERY AND QUALITY

This Article sets forth the obligations of the Agency and the Municipality with respect to
various aspects of the storage and delivery of Lake Water, including the Municipality
and Agency storage capacities, the points of delivery of Lake Water to the Municipality,
the rate of delivery of Lake Water and the quality of Lake Water.

SECTION 401: Reserved

SECTION 402: Municipality and Agency Storage Capacity.

(a) Until the Retirement Date, the Municipality shall provide and maintain at all
times, as part of the Municipality System, water storage of sufficient capacity to store
not less than 0.55 times the daily State Water Allocation, as then in effect, for the State

Water Allocation Year, plus 3.3 million gallons, or such lesser amount as the Agency
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may allow in a particular case. The Municipality will use its best efforts to increase its
water storage capacity as required to meet its obligation under the Section so that each
required increment of storage capacity is available within 24 months after the State
Water Allocations requiring such increment become effective.

(b) Until the Retirement Date, the Agency shall provide and maintain at all times
water storage capacity as follows:

(i) As part of the Agency System outside of the present corporate limits of the

City of Chicago, water storage of sufficient capacity to store not less than 0.20 of

the datly State Water Allocations from time to time in effect for the

Municipalities and any Agency Customer.

(ii) As part of the Agency System within the present corporate limits of the City

of Chicago, a water storage capacity of not less than 20 million gallons.

(¢) In addition, the Agency will use its best efforts to provide and maintain
further water storage capacity of 6 2/3 million gallons for each full increment of 3 1/3
MGD by which State Water Allocations from time to time of ail Municipalities and
Agency Customers exceed 45 MGD, up to a maximum of 20 millien gallons of such
additional capacity.

(d) The obligations of the Municipality to make all payments required by Article
VI shall not be affected by any fatlure of the Agency to provide and maintain the water
storage capacities described in this subsection. If that failure is an Agency default under
Sections 1404 and 1405, the Municipality shall have only the rights granted in Section

1406.

SECTION 403: Delivery
(@) The Agency shall deliver Lake Water to the Municipality through Points of

Delivery as set forth on Exhibit B. Title to Lake Water delivered under this Agreement shall
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pass from the Agency to the Municipality upon passing through the Devices at the Points of
Delivery. The Points of Delivery described in this subsection are part of the Agency System, and
the Agency shall bear the costs of providing and maintaining them. The Points of Delivery
described in this subsection, and any replacement or improvement of them, shall generally
conform to [xhibit B (which shall specify the location and designation of the Municipality
System's points of connection to the Agency's System). Exhibit B may be amended trom time to
time by the Agency, in consultation with the Municipality, on 60 days’ written notice to the
Municipality, provided that any such amendment shall not adversely affect the ability of the
Agency to perform obligations under this Agteement.

(b) Additional Points of Delivery may be established upon the mutual agreement of the
Agency and the Municipality, provided that any additional Points of Delivery shall conform to
the specifications of the Agency. The point of connection of the Municipality System to the
Agency System shall be designated by agreement between the Agency and the Municipality when
an additional Point of Delivery is established. The Municipality shall pay any costs of
establishing such additional Points of Delivery. Such additional Points of Delivery shall be owned
by the Agency and shall be under control of and operated by the Agency.

SECTION 404: Rate of Withdrawal

(a) Except as otherwise required by fire emergencies, the Lake Water furnished and taken
under this Agreement shall be delivered at all times during the 24 hours of each calendar day in
order to maintain as even a rate of withdrawal as practicable.

(b) Except as otherwise required by fire emergencies, the daily rate of delivery of Lake
Water at the Points of Delivery shall not exceed 2.2 times the daily State Water Allocation from
time to time in effect for the Municipality. The maximum rate of delivery as established by this
subsection may be reduced by the Agency to not less than 1.8 times the daily State Water

Allocation from time to time in effect for the Municipality to the extent necessary to ensure that
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the aggregate daily deliveries to the Municipalities do not exceed 1.8 times the aggregate of the
State Water Allocation from time to time in effect for the Municipalities.

SECTION 405: Pressure

Lake Water shall be delivered to the Municipality System with specified maximum
hydraulic capacity at a pressure within the limits set forth by the Agency except in cases of
emergency or failures or malfunctions in the Agency System.

SECTION 406: Connections

(a) The Municipality shall pay all costs of connecting or re-connecting the Municipality
System to the Agency System at the Points of Delivery.

(b) The Agency shall at its own expense install, maintain and replace, as necessary, a
back-flow control system or a pressure stabilization system or both at the Points of Delivery.

(¢) The Municipality is responsible for maintaining all pipe and infrastructure after the
structure housing the delivery Device.

SECTION 407: Water Quality

{(a) The Agency shall supply the Municipality at the Points of Delivery with Lake Water
of a quality commensurate with that furnished to other Municipalities. All Lake Water furnished
to the Municipality at the Points of Delivery shall meet a!l applicable water quality standards
established by any Federal, State or local agency (other than the Municipality) as shall have, from
time to time, jurisdiction over or for public water supplies.

(b) In the event that at the Points of Delivery the Lake Water fails to meet the minimum
water quality standards established by subsection (a) of this Section, the Municipality, prior to
taking corrective action, shall consult the Agency and coordinate such action with the Agency in
order to use the most effective and cost efficient means to correct any water quality deficiency.

(c) The Agency shall bear no responsibility for quality of Lake Water beyond the Points

of Delivery to the Municipality.
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ARTICLE V
MEASUREMENT

This article provides for measurement or estimates of the quantities of Lake Water delivered
under this Agreement.

SECTION 501: Points of Measurement

The Agency shall measure the quantity of Lake Water fumished Lo the Municipality
under this Agreement during each hour of each day at the Points of Delivery, or at such other
point(s) as the parties may agree to in writing. The unit of measurement shall be gallons of water,
U.S. Standard Liquid Measure.

SECTION 502: Measurement Devices

The Devices described in Exhibit C shall be used at the Points of Delivery for the purpose
of conirolling, measuring, and recording the quantity of Lake Water furnished under this
Agreement and of transmitting and recording pressures and other required operational
information. Exhibit C may be amended from time to time by the Agency on 60 days' written
notice to the Municipality, provided that any such amendment shall not adversely affect the
ability of the Agency to perform its obligations under this Agreement.

SECTION 503: fstallation and Operation af Devices

The Agency shall provide, operate, maintain and replace the Devices, together with such
structures at the Points of Delivery as are necessary, in the judgment of the Agency, to house the
Devices.

SECTION 504: Access to Devices

Authorized representatives of the Municipality shall have access at all reasonable times to
all of the Devices for examination and inspection. The Agency may have a representative present
at each such examination and inspection. The Municipality may, at its own expense and with the
approval of the Agency as to the design of the connection, make connections to the Devices for

the purpose of monitoring and information measured by the Devices.
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SECTION 505: Inspection and Calibration of Devices

The Agency will, in accordance with the recommended standards of the American Water
Works Association, inspect and test the accuracy of each of the Devices for the purpose of
measuring the supply of Lake Water furnished under this Agreement. The Agency shall notify the
Municipality in advance of the time and place of such inspection and testing. The Municipality
may, upon its request, have an authorized representative of the Municipality present at such
inspection and testing. The results of any such inspection and test shall be immediately provided
tc the Munictpality. The Agency will as soon as practicabie calibrate, repair or replace any such
Device or part of a Device which is known or suspected to be registering incorrectly.

SECTION 506: Readings

The readings made of such Devices for the purpose of computing the Municipality Share
of certain Costs shalt be done by the Agency on the last day of each calendar month. A
representative of the Municipality may be present at the reading of the Devices, if the
Municipality so requests.

SECTION 507: Estimates

If for any reason any of the Devices is out-of-service, cut-of-repair or determined to be
registering incorrectly so that the quantity of Lake Water delivered to the Municipality cannot be
ascertained or computed from the readings of such Devices, the Lake Water delivered during a
period when such Devices are in such condition shall be estimated, by agreement of the
Municipality and Agency, upon the basis of the best data and information available. The peried
for which the estimate is made shall be either that period extending back to the time when the
condition is known to have begun or that period extending back one-half of the time elapsed since
the device was last determined to be registering comrectly but in no event more than six moaths.
The estimate shall be based either (i) upon correcting the error if the percentage of the error is
ascertainable, (ii) upon estimating the Lake Water delivered by reference to deliveries during

preceding periods under similar conditions when the devices registered correctly or (iii) upon the
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readings recorded by Municipality check meters, if any. Bills for the period for which any such
estimate is made shall be adjusted to reflect the quantity so estimated.

SECTION 508: Municipality Check Meters

The Municipality may, at its own expense, install, operate, maintain and replace a check
meter to check the Devices on the discharge piping of the Point of Delivery. Such check meter
shall be for the Municipality's information, but its reading may serve as a source of data and
information available for the purposes of Section 507. Authorized representatives of the Agency
shall have access at all reasonable times to the Municipality's check meter for examination and
inspection. The Municipality may have a representative present at such examination and
inspection.

SECTION 509: Measurement Basis for Delivered Quantiry

The Municipality Delivered Quantity shall be based on readings of the Devices or on

estimates made pursuant to Section 507.

ARTICLE VI
PAYMENTS

This Article sets forth the obligations of the Municipality to make payments to the
Agency in exchange for the Agency's agreement to undertake to operate, improve and expand the
Agency System and to undertake to supply Lake Water to the Municipality.

SECTION 601: Payments

The Municipality agrees to pay, at the times, on the terms and subject to the conditions
set forth in this Article:

(1) The Municipality's share of Water Purchase Costs as determined in accordance with

Section 602;

(2) The Municipality's share of Power Costs as determined in accordance with Section

603;

(3) The Municipality's share of Operation and Maintenance Costs as determined in

accordance with Section 604,
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(4) The Municipality's share of Fixed Costs as determined tn accordance with Section
605(a) and {b);

(5) The Municipality’s share of Equal Share Costs as determined in accordance with
Section 605(c);

(6) Through the Retirement Date, the Municipality's sharc of any Under-consumption
Costs as determined in accordance with Section 606; and

(7) The Municipality's share of Municipality Default Costs as determined in accordance
with Seciion 607.

The total of the shares of Costs to be paid by the Municipality, together with the shares of
Costs to be paid by the other Municipalities and other receipts of the Agency, shall always be
sufficient among other requirements to enable the Agency to pay when due the Expense of
Operation and Maintenance of the Agency System (including Power Costs and Water Purchase
Costs), to provide adequate depreciation, reserve or replacement funds with respect the Agency
System and the Agency Obligations and to pay principal of, premium, if any, and interest on the
Agency Obligations as such amounts come due,

Notwithstanding any other provisions of this Agreement, the payments due under this
Agreement, together with the payments due under the Water Supply Agreements with all other
Mounicipalities, shall at all times be sufficient (together with other amounts available in the
Revenue Fund established by the Bond Resolution) to enable the Trustee to make all payments
provided in the Bond Resolution from the Revenue Fund to the Operation and Maintenance Fund,
the Debt Service Fund, the Debt Service Reserve Fund, the Bond Anticipation Note Debt Service
Fund and the General Fund at the times and in the amounts provided in the Bond Resolution and
the Series Resolutions authorizing particular issues of Agency Obligations so that there shall be at
no time any deficiency in any of those payments and credits. In the event there should at any time

be any conflict or possibility of conflict between the requirements of the Bond Resolution and
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this Agreement regarding the obligations of the Municipality and the Agency, the provisions of
the Bond Resolution shall govern.

SECTION 602: Share of Water Purchase Costs

The Municipality's share of Water Purchase Costs for each month shall be that proportion
of those Costs for Lthal month which the Municipality's Delivered Quantity in the prior month was
to the sum of the Delivered Quantities for all Municipalities in the prior month. (A formula
expressing the Municipality's share of these Costs is set forth in Section A of Appendix 1)

SECTION 603: Share of Power Costs.

For each month, the Municipality's share of Power Costs shall be that proportion of those
Costs for that month which the Municipality's Delivered Quantity in the prior month was to the
sum of the Delivered Quantities for all Municipalities in that prior month.

SECTION 604: Share of Operation and Maintenance Cosis.

For each month, the Municipality's share of Operation and Maintenance Costs shall be
that proportion of those Costs for that month which the Municipality's Total Water Use for the
most recent Calendar Year completed prior to the beginning of the Current Fiscal Year was to the
sum of the Total Water Use of all Municipalities in that Calendar Year.

SECTON 605: Share of Fixed and Equal Share Costs.

(a) Where needed exclusively for purposes related to the Existing Bonds, and only
through the Retirement Date, the Municipality’s share of Fixed Costs for each month shall be the
amount of those Costs for that month multiplied by the sum of the following amounts divided by
four: (i) two times that proportion which the Municipality Total Water Use in the most recent
Calendar Year completed prior to the beginning of the Current Fiscal Year was to the sum of the
Total Water Use for all Municipalities in that Calendar Year (except for any month which begins
before the System Commencement Date in which the Minimum Quantity for the first Fiscal Year
atter System Commencement Date shall be substituted for the Total Water Use), (ii) the Distance

Share as was formerly calculated from time to time and (iii) that proportion which the sum of the
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Municipality Maximum Quantity for each Fiscal Year remaining in the term of this Agreement
(excluding the current Fiscal Year), as in effect from time to time, is to the sum of the Maximum
Quantities for all Municipalities for each Fiscal Year in the term of this Agreement (excluding the
current Fiscal Year), as in effect from time to time. After the Retirement Date, the Municipality's
share of the aggregate Fixed Costs (as set forth in the Budget) shall be that proportion of those
Costs which the Municipality's Total Water Use for the most recent Calendar Year completed
prior to the beginning of the Current Fiscal Year was to the sum of the Total Water Use of all
Municipaiities in that Calendar Year (and the Village shatl pay 1/12 of its share of the aggregate
Fixed Costs each month of the 12 months of the Fiscal Year).

(b) Where needed exclusively for purposes related to the Existing Bonds, and only
through the Retirement Date, within 30 days after the end of each Fiscal Year which ends after
the System Commencement Date Municipality’s share of Fixed Costs for the twelve months in
that Fiscal Year shall be recomputed on the basis of Total Water Use in that Fiscal year rather
than Total Water Use in the most recent Calendar year completed prior to the beginning of that
Fiscal Year. The amount by which the Municipality’s share of Fixed Costs as recomputed is less
than the sum of the monthly shares in that Fiscal Year shall be paid to the Agency in the second
month following the end of the Fiscal Year and the amount by which if is greater shall be credited
to the Municipality in the third month following the end of the Fiscal Year.

(c) The Municipality’s share of Equai Share Costs for each month shall be the Equal
Shate Costs as determined with the Budget for each Fiscal Year (including any amendments to
the Budget), divided by 12, divided by the number of member Municipalities.

SECTION 606: Share of Under-consumption Costs

When required prior to the Retirement Date, the Village's share of Under-consumption
Costs, if any, shail be calculated as that proportion of those Costs which the Under-consumption

of the Municipality for the most recently completed Calendar Year to the sum of the Under-
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consumption of all Munricipalities for that same Calendar Year. (A formula expressing the
Village's share of these Costs is set forth in Section E of Appendix 1}

SECTION 607: Share of Municipality Default Costs

The Municipality’s share of Municipality Default Costs, if any, for each month shall be
that proportion of those Costs which the Municipality's share of all Costs in the prior month,
except any Municipality Default Costs, was to the sum of the shares of all Costs, except
Municipality Default Costs, in the prior month of all Municipalities not in default in their
payment obligations under their Water Supply Agreements. (A formula expressing the
Municipality’s share of these Costs is set forth in Section F of Appendix 1)

SECTION 608: Formulae

Formulae expressing the Municipality's share of each of the Costs, except Fixed Costs,
are set forth in Appendix 1. In the event of any inconsistency between Sections 602 through 607
and these formulae, other than for Fixed Costs, the formulae shall control.

SECTION 609: Time of Payment

The Municipality’s share of Costs for a month shall be due and payable on the 25th day
of that month.

SECTION 610; Late Charges and Interest

(a) The Municipality agrees to pay a late charge of 3% of all amounts not paid on or
before the due date.

{(b) In the event that the Municipality has not paid all amounts due including any late
charges by the end of the month in which they are due, the Municipality agrees to pay interest on
all unpaid amounts at the rate of 1% per month or portion of a month beginning with the first
calendar month after the due date.

(¢) In addition to the right to receive a late charge and interest as provided in this Section,
the Agency reserves all other rights and remedies it may have at law, in equity or under this

Agreement or the Agency Agreement as a result of any failure by the Municipality to pay when
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due alt amounts payable under this Agreement. Election of any remedy shall not be a waiver of
any other remedy.

SECTION 611: Partial Paymenis

Any partial payments shall be applied in accordance with the provisions of the General
Resolution. In the event the General Resolution is no longer in effect, partial payments shall be
applied as if the General Resolution were in effect unless some other method is chosen by the
Board of Directors. Acceptance of any partial payment shall not be deemed a waiver with respect
to any amounts not paid.

SECTION 612: Nature of Payment Obligation

(a) Although the Agency shall act at all times in good faith and use its best efforts to
fulfill its obligations hereunder, the obligation of the Municipality to make alt payments as
required by this Agreement is unconditional and irrevocable without regard to performance or
nonperformance by the Agency of its obligatious under this Agreement. The rights of the
Municipality in the event of failure by the Agency to perform its obligation under this Agreement
are governed by Sections 1404, 1405, and 1406. By way of illustration and not as a limitation of
the preceding two sentences, if delivery of Lake Water does not occur or is delayed, interrupted
or reduced, for any reason including the fault of the Agency, the Municipality will continue to be
obligated to make all payments required by this Agreement and, if the Agency is in default under
Sections 1404 and 1405, the Municipality shall have only the rights granted in Section 1406.

(b) The payments required to made by the Municipality under this agreement shall be
required to be made solely from revenues to be derived by the Municipality from the operation of
the Municipality System. This Agreement shall not constitute an indebtedness of the Municipality
within the meaning of any statutory or constitutional limitation.

{c) Notwithstanding the provisions of subsection (b) of this Section, the Municipality is
not prohibited by this Agreement from using any other available funds to make the payments

required by this Agreement.

25



(d) The obligation of the Municipality to make payments required by this Agreement
from revenues of the Municipality System shall be payable from the operation and maintenance
accounts of the Municipality System Fund and from all other accounts of the Municipality
System Fund in which there are available funds.

SECTION 613: Deposit

(a) As required by the General Resolution, and as security for payment of the Village's
obligations under this Agreement, the Village shall pay to the Trustee (or to the Agency if there
are no Agency Obligations outstanding) on or before the tenth day of each Fiscal Year, beginning
May 10, 1983, an amount which, together with amounts already on deposit pursuant to this
Section in the Member Deposit Fund established by the General Resolution in the name of the
Village, equals the maximum amount of the Village's estimated share (as set forth in the Budget)
of the Costs for any month in that Fiscal Year. The Deposit shall be held by the Trustee and
invested at the direction of the Agency in investments permiited by the General Resolution. The
Deposit shall be applied as provided in Section 610 of the General Resolution. The obligation to
fund the Member Deposit Fund shall end when the General Resolution shall no longer be in effect
or no longer require contributions to the Member Deposit Fund. At the end of the term of this
Agreement or at the end of the obligation to fund the Member Deposit Fund, the Deposit shall,
unless otherwise agreed by the Agency and the Members, be returned to the Village if the Village
has performed all of its obligations under this Agreement.

(b) In the event that the Deposit is applied to payment of the Village's share of Costs as
described in the subsection (a) of this Section, the Village shall immediately provide sufficient
funds to restore the Deposit to the amount required by subsection (a) of this Section.

{c) Investment earnings on the Deposit will be applied as received by the Trustee as

provided in Section 610 of the General Resolution.
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SECTION 614: Credits

(a} The Agency shall direct the Trustee to make deposits into the Revenue Credits
Account pursuant to Section 608 of the General Resolution to the extent that any amounts in the
General Reserve Account are a;railable so to be deposited, up to the amount of the Municipality
Deflaull Costs which have been paid and not previously reimbursed pursuant io this paragraph,
together with interest on those amounts, compounded monthly, at 1% per month or portion of a
month until reimbursed. The amount so deposited shall be credited to amounts required to be paid
by the Municipalities under the Water Supply Agreements on the basis of the proportionate shares
of Municipality Default Costs paid by and not reimbursed to those Municipalities by credits
pursuant to this paragraph. Municipality Default Costs shall be reimbursed under this paragraph
in the order in which they were paid.

(b) The Agency may direct the Trustee that any amounts available to be deposited in the
Revenue Credits Account, after all deposits have been made which are required to be made
pursuant to paragraph (a) of this Section, be deposited in the Revenue Credits Account. Amounts
so deposited shall be credited to the Municipalities as follows:

(1) Amounts deposited in the Revenue Credits Account which are derived from
investment income on the funds of the Agency or from an initial capital contribution made by an
Additional Municipality or an Agency Customer shall be credited on the basis of the
proportionate shares of Fixed Costs of the Municipalities (not including that Additional
Municipality) as established (prior to any annuat adjustment under Section 605 (b)) at the time
those amounts were received by the Agency.

(2) Amounts deposited in the Revenue Credits Account which are derived from sales of
Lake Water to Agency Customers or from late charges paid by Municipalities shall be credited on
the basis of the proportionate shares of Costs of the Municipalities as established (prior to any

annual adjustment under Section 605 (b)) at the time those amounts were received by the Agency.
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ARTICLE VII
AGENCY BUDGET, BILLS

This Article provides for an annual Budget of the Agency to estimate the costs of the Agency for
each Fiscal Year and to estimate the shares of Costs for the Municipalities in that Fiscal Year.
The amounts provided in the Budget as the shares of certain Costs will be the basis of the
monthly Bill for shares of those Costs. The Budget and the Bills are designed for the convenience
of the Municipalities in making their financial plans. the payment obligations of the Municipality
are estimated by the Budget. Should the amounts due as determined by Article VI be larger for
any period than the amount of the Bills for the period, the amount due shall be the amounts
determined under Article VI. In any event, the Municipality shall pay for any period not less than
the amount of the Bills for that period.

SECTION 701: Budget

(a) The Agency shall adopt a Budget for each Fiscal Year of the Agency during the tenm
of this Agreement. A proposed Budget shall be prepared no later than 90 days prior to the
beginning of each Fiscal Year, and the Budget shall be adopted not later than 60 days prior to the
beginning of each Fiscal Year.

(b) The Budget shall set forth as accurate an estimate as possible of the amounts (i)
expected to be needed in the Fiscal Year for Water Purchase Costs, for Power Costs, for
Operation and Maintenance Costs, for Equal Share Costs and for Fixed Costs and (ii) expected to
be received in that Fiscal Year from sources other than Municipalities. The Budget shall set forth
with particularity, those items to be included in the calculation of Equal Share Costs (an example
of same being attached hereto as Exhibit E).

(c) The Budget shall set forth as accurate an estimate as possible, the share of Power
Costs, the share of Operation and Maintenrance Costs, the share of Equal Share Costs, the share of
Fixed Costs for each of the Municipalities (if any) and, if any Municipality is in default in its

payment obligations at the time of adoption of the Budget, the share of Municipality Default

Costs for each of the other Municipalities. The amounts in the Budget for each month for
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Operation and Maintenance Costs, for Equal Share Costs, for Fixed Costs (if any) and for
Municipality Default Costs shall be those Costs for that month for purpose of computing the
share of those Costs under Article V1. The Budget shall also set forth as accurate an estimate as
possible for each of the Municipalities of the amounts which will be deposited in the Revenue
Credits Account and credited to that Municipality in each month of that Fiscal Ycar.
{d) The Budget and the estimated amount of the Municipality's share of Costs as set forth
in the Budget may be amended by the Agency on 60 days' written notice to each Municipality.
SECTION 702: Bills
The Agency shall prepare and deliver to the Municipality not later than the fifth day of
each month a Bill which shall set forth separately for that month:
(a) The Municipality's share of Water Purchase Costs;
(b) The Municipality's share of Power Costs;
(c) The Municipality's share of Operation and Maintenance Costs,
(d) The Municipality’s share of Fixed Costs;
(e) The Municipality's share of Equal Share Costs;
(f) The Municipality's share of Municipality Default Costs;
Under certain circumstances as provided in this Agreement and as necessary through the
Retirement Date, the Bill shall also set forth one or more of the following for that month;
(a) The Municipality's share of Under-consumption Costs;
(b) The amount required to be deposited in the Member Deposit Fund of the
Municipality; and
(c) The amounts which have been deposited in the Revenue Credits Account and
credited to the Municipality.
SECTION 703: Budget and Bills Not Conclusive
Although it is intended that the Budget will be an accurate estimate of, and the Bills will

accurately state, the payment obligations of the Municipality, the obligations of the Municipality
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are determined by Article VI. Failure by the Agency to adopt a Budget or to send a Bill, or
inaccuracies in a Budget or Bill, shall not affect the obligations of the Municipality to pay all

amounts due pursuant to Article VI.

ARTICLE VIII
ASSIGNMENT
SECTION 801: Assignment
(a) Each Municipality’s right to receive payments from its customers for water,

together with said Municipality’s water fund accounts, revenues and reserves, are pledged and, in
the event of default by the Municipality, assigned to the Agency.

(b) The right to receive all payments which are required to be made by the
Municipality to the Agency in accordance with the provisions of this Agreement, including the
shares of Costs and the Deposit, willbe assigned by the Agency to the Trustee as provided in the
General Resolution to secure the payment of the principal of, premium, if any, and interest on the
Agency Obligations as those amounts come due, subject to the application of those payments as
may be provided in the General Resolution. The Municipality agrees that it will, upon notice of
assignment to the Trustee, make all payments directly to the Trustee.

(c) It is understood and agreed that the rights of the Agency to enforce the provisions of
this Agreement, including the covenants set forth in Section 1301, wili as provided in the General
Resolution, be assigned to the Trustee and that the Trustee will have the right to enforce this
Agreement at law or in equity with or without the further consent or participation of the Agency.

As provided in the General Resolution, the Agency also shall retain the right to enforce this

Agreement.

ARTICLE [X
AGENCY CUSTOMERS; ADDITIONAL MUNICIPALITIES

This Article establishes the circumstances and terms under which the Agency may sell Lake

Water to an Agency Customer and under which the Agency may enter into a Water Suppty
Agreement with an Additional Municipality.
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SECTION 901: Sales of Lake Water to Agency Customers
The Agency may sell or agree to sell Lake Water to an Agency Customer on any terms
subject to the following limitations:
(1) The Agency may sell or agree to sell Lake Water to a prospective Agency
Customer only to the extent that the Agency Customer may be served by direct connection to the
Apgency System.
(2) Any sales of Lake Water to an Agency Customer shall be in accordance with
Section 8(a)(ix) or (x) of the Agency Agreement, incluging the requirement that any Agency
Customer have a State Water Allocation.
SECTION 902: Sales to Additional Municipalities
The Agency may enter into an agreement to supply water to Additional Municipalities

subject to the approval of the Board of Directors.

ARTICLE X
RESERVED

ARTICLE XI
REPORTING

This Article sets forth the reports and information which the Municipality and the
Agency are to make available to each other.

SECTION 1101: Reports to Agency

{(a) The Municipality shall provide the Agency with a report of the Municipality Total
Water Use for each month within 5 days after the end of that month and an estimate of the
Muaicipality Total Water Use for each Fiscal Year no later than 90 days prior to the beginning of
that Fiscal Year.

(b) The Municipality shall provide the Agency with a copy of the Municipality’s budget

prepared in accordance with Section 1301(j) within 10 days after that budget is adopted. The

31



budget as so provided shall include a description and an estimate of any revenues other than
revenue from rates and charges for the Municipality System which are to be used to make
payments under this Agreement.

(¢) The Municipality shall keep on file with the Agency a copy of the Municipality's
effective rates for the Municipality System (including any separate sewerage rates), including any
formula by which less than 100% of the rates are billed for collection.

(d) The Municipality shall keep on file with the Agency and with each other Municipality
a copy of the effective Municipality State Water Allocation.

(e) The Municipality shall keep on file with the Agency a copy of the emergency water
use plan of the Municipality as in effect from time to time,

(f) The Municipality shall immediately notify the Agency of any emergency, malfunction
or failure of the Municipality System or other event or condition which affects or may affect
directly or indirectly the ability of the Municipality to perform its obligations under the
Agreement or which affects or may affect directly or indirectly the quality of Lake Water.

(g) The Municipality shall keep the Agency informed of the name(s) of the person(s) in
charge of the operation of the Municipality System.

(h) The Municipality shall make available to the Agency in a timely manner all
Municipality information related to performance of this Agreement, including, without limitation,
audits, capital improvements and prospective expansions of the Municipality System.

SECTION 1102: Agency Reports to Municipality

(a) The Agency shall provide the Municipality with a copy of the proposed Budget within
5 days after it is proposed and a copy of the final Budget within 5 days after it is adopted.

(b) The Agency shall provide the Municipality within 5 days after the end of each month
with a monthly report of (i) Delivered Quantities for each of the Municipalities and each of the

Agency Customers and (ii) the amount of Lake Water received under the Chicago Contract.
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(c) The Agency shall immediately notify the Municipality in writing of any proposed
Additional Municipalities or Agency Customers and of any proposed amendments to Exhibit D or
Exhibit E.

(d) The Agency shall immediately notify the Municipality of any emergency failure or
malfunction of the Agency Systcm or of any othcr condition or even which affects or may affect
directly or indirectly the performance of this Agreement or the quality of the Lake Water.

(e} The Agency shall keep the Municipatity informed of the name(s) of the person(s) in
charge of the Agency Sysiem,

(f) The Agency shall make available to the Municipality on request all records of the
Agency.

ARTICLE XII
AGENCY COVENANTS

SECTION 1201: Covenants Regarding Financing the Initial Project.

Subject to the provision of Article X, the Agency covenants and agrees that:

(a) It will use its best efforts to administer Agency Obligations in an amount sufficient to
refund the outstanding notes and other interim financing notes of the Agency , to pay costs of
issuance of the bonds and notes, to pay capitalized interest on the Agency Obligations for the
period or periods to be determined by the Agency, to fund a debt service reserve fund for the
bonds, and to pay other costs related to those costs.

(b) Reserved.

{c) Reserved.

(d) Reserved.

SECTION 1202: Agency Covenanis Regarding the Agency System

The Agency covenants and agrees:

(a) Reserved.
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(b) That it will complete the acquisition and construction of the Additional Facilities as
the Board of Directors of the Agency determines those facilities are needed to supply sufficient
quantities of Lake Water to the Municipalities.

(c) That it will operate and maintain the Agency System in order to be able to perform the
obligation to supply Lake Water to the Municipality and other Municipalities and Agency
Customers.

(d) That it will maintain in effect a Water Supply Agreement with each of the
Municipalities as required by the Bond Resolution or other authorized borrowing.

(e) That the Water Supply Agreements with other Municipalities will be substantially
identical to this Agreement except for (i) the name and address of Municipality, (ii) the Maximum
Quantity, (iii) Reserved and (iv) the Points of Delivery described in Section 403 and the Exhibit
B to each such Agreement.

() That it will treat all Municipalities equitably without preference for any one or more
Municipaiities over any other one or more Municipalities.

(g) That it will enforce the provisions of each of the Water Supply Agreements.

(h) That it will perform all of its covenants under the Bond Resolution. For the purposes
of this covenant, the covenants of the Bond Resolution shall survive for the term of this

Agreement.

ARTICLE XIII
MUNICIPALITY COVENANTS

SECTION 1301: Covenants Regarding the Municipality System

The Municipality covenants and agrees as follows:

(a) It will operate and maintain the Municipality System, and all improvements and
extensions of the Municipality System, in good repair and working order, will operate the same
efficiently and faithfully, and will punctually perform all duties with respect to the Municipality

System as may be required by the Constitution and laws of the State of [llinois and all other
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applicable laws and by all resolutions and ordinances of the Municipality, which resolutions or
ordinances shall not be contrary to this Agreement.

(b) It will establish, maintain, revise as necessary and collect, rates and charges for
customers of the Municipality System as shall be required from time to time to produce revenues
at least sufficient for the purposcs of (i) making all payments to be made under this Agreement
and for paying all other costs of operation and maintenance of the Municipality System, (ii)
making all deposits in all funds and accounts required by the terms of resolutions providing for
bonds to be paid from revenues of the Municipality System and (iii} paying the principal of and
interest on all bonds of the Municipality which by their terms are payable from the revenues of
the Municipality System. The rates and charges for customers of the Municipality System shall
not be required, however, to be sufficient to produce amounts required to make payments under
this Agreement during the period specified in this subsection to the extent that available amounts
sufficient for making those payments shall have been set aside in cash or investments in a
separate account in the Municipality System Fund designated for that purpose and appropriated to
make payments under this Agreement. The period specified in this subsection is the longer of (i)
the immediately succeeding six months or (ii) the remainder of the Fiscal Year.

(¢) It will provide for the segregation of all revenues of the Municipality System in the
Municipality System Fund and provide for the application of the revenues for the purpose of
subsection (b) of this Section.

(d) Any ordinance of the Municipality which authorizes the issuance after the Contract
Date of any obligation of the Municipality to be paid from revenues of the Municipality System
will expressly provide the revenues of the Municipality System may be used to pay principal of
and interest on those obligations only to the extent that those revenues exceeds the amounts
required to pay the operation and maintenance expenses of the Municipality System including all

amounts payable form time to time under this Apreement.
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(e) From time to time it will make all necessary and proper repairs, replacements,
additions and bettenments to the Municipality System so it may at all times be operated properly
and advantageously, and when any equipment or facility shall have been womn out, destroyed or
otherwise is insufficient for proper use, it will be promptly replaced (subject to subsection (h) of
this Scction) so that the efficiency of the Municipality System shall be at all times fully
maintained.

(f) It will establish rules and regulations for the control and operation of the Municipality
Systemn necessary for the efficient and economical operation of the Municipality System.

(g) It will make and keep proper books and accounts (separate and apart from all other
records and accounts of the Municipality) in which complete entries shall be made of all
transactions relating to the Municipality System, and, within two hundred ten (210) days
following the close of each fiscal year of the Municipality it will cause the books and accounts of
the Municipality System to be audited annually by independent certified public accountants,
showing the receipts and disbursements on account of the Municipality System.

(h) It will continue to own and possess the Municipality System and will dispose of
property which is part of the Municipality System only to the extent that such property is no
longer useful or profitable in the operations of the Municipality System. It will mortgage or
encumber the Municipality Systern only to the extent required to issue bonds payable from
revenues of the Municipality System in accordance with applicable law.

(i) It will carry insurance or maintain other risk management protection of the
Municipality System of the kinds and in the amounts which are customarily carried or maintained
by parties operating similar properties, including, without limiting the generality of the foregoing,
fire, windstorm insurance, public liability, and all additional insurance or protection covering
those risks, including such coverage as may be recommended for coverage by a competent
consultant employed for the purpose of making such recommendation. All moneys received for

loss under the insurance policies or risk management protection shall be used in making good the
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loss or damage in respect of which they were paid except to the extent that the property damaged
or lost would be permitted to be disposed of under subsection (h) of this Section, whether by
repairing the property damaged or replacing the property destroyed, and provision for making
good such loss or damage or replacing the property destroyed shall be made within ninety (90)
days from date of loss. The procceds derived from any and all policies or risk management
protection for public liability shall be credited to an account for payment of operation and
maintenance of the Municipality System and used in paying the claims on account of which they
were received.

(j) It will adopt a budget for each fiscal year of the Municipality in accordance with
applicable state laws providing for payment of all sums anticipated to be due to the Agency
during the Municipality's fiscal year.

(k) It will use its best efforts to obtain and maintain in effect at all times a State Water
Allocation which satisfies the Municipality Requirement.

(D) It will use its best efforts to continue serving all customers of the Municipality System
which are served as of the Contract Date.

SECTION 1302: Warranty Regarding Payment Obligation

The Municipality represents and warrants that payments required to be made under
Article VI will constitute operation expenses of the Municipality System.

SECTION 1303: Cooperation in Construction of Agency System

The Municipality agrees to cooperate with the Agency in the Agency's construction and
acquisition of easements and any easements necessary for portions of the Agency System to be
located on Municipality property. The Municipality shall provide to Agency, at no charge,
permanent easements on Municipal rights of way and, provided it does not interfere with the
Municipality’s use, other Municipal Property with no obligation upon the Agency to relocate the
Agency System except at the full cost of the Municipality. The Agency shall compensate the

Municipality for any taking of Municipal Property where an easement was not sufficient for the
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Agency’s needs or where the Agency’s easement materially atters the Municipality’s existing use
of the municipal property. The Agency shall pay for the full cost of the use of eminent domain
powers of a Municipality needed for any reasonable Agency use. The Municipality shall grant
the Agency access to Municipality property to the extent reasonably necessary to construct and
install the Points of Delivery and the Devices.

SECTION 1304. Cooperation in Issuance of Agency Obligations.

The Municipality agrees to cooperate with the Agency in the issuance of the Agency
Obligations. In connection with the issuance of Agency Obligations, the Municipality agrees to
comply with all reasonable requests of the Agency and will, upon request:

(1) Make available Municipality financial information;

(2) Consent to publication and distribution of Municipality financial information;

(3) Certify that Municipality financial information is accurate, does not contain an untrue
statement of a material fact and does not omit to state a material fact necessary in order to make
the statements in that information, in light of the circumstances under which they were made, not
misleading;

(4) Make available to the Agency certified copies of official Municipality proceedings;
and

(5) Provide certificates to be used in a transcript of closing doguments.

ARTICLE XIV
DEFAULTS AND REMEDIES

This Article sets forth the rights of the Agency in the event that the Municipality fails to perform
its obligation under this Agreement and the rights of the Municipality in the event that the
Agency fails to perform its obligations under this Agreement.

SECTION 1401: Defaults

The following events or conditions shall be considered defaults of the Municipality under this

Agreement:
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() Failure to pay when due any amounts payable under this Agreement;

(b) Failure to purchase the Municipality Requirement from the Agency; and

(c) Failure to perform any other obligation under this Agreement and the continuation of
that failure for 30 days after written notice from the Agency of the Trustee of such failure.

SECTION 1402; Agency Remedies in Event of Municipality Default

In addition to any other remedy which may be available to the Agency at law or in equity
or under this Agreement of the Agency Agreement, including any right to suspend delivery of
Lake Water, the Agency shall have the following remedies in the event of defauit by the
Municipality:

(a) In the event of a default described in Section 1401(a) the Agency (and the Trustee)
shall have the right to exercise the assignment of the defaulting Municipality’s water fund
accounts, revenues and reserves as provided in Section 801 and to collect the late charge and
interest provided in Section 610.

(b) In the event of a default described in Section 1401(b) or (c), the Agency shall have the
rights to mandamus and specific performance of the Municipality's obligations to the extent
allowed by law.

Election of any remedy shall not be a waiver of any other remedy.

SECTION 1403: Effect on Defaulting Municipality of Budgeting and Billing Share of
Municipality Default Costs.

In the event that the Municipality is in default under Section 1401(a), the obligation of
the Municipality to pay the Municipality’s share of the Costs shall continue to accrue,
notwithstanding the fact that other Municipalities may have been billed for or may have paid
shares of Municipality Default Costs as a result of the default by the Municipality. Payment of
any amounts by the Municipality while in default shall be applied first to the payment of late

charpes, interest and overdue amounts (in that order) until those amounts are paid in full. The
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obligation to make payments of amounts in default, including late charges and interest, shall
survive beyond the term of this Agreement until those amounts are paid.

SECTION 1404: Agency Defaulis.

Failure by the Agency to deliver Lake Water to the Municipality as required by this
Agreement or [ailure of the Agency to perform any other obligation under this Agreement and the
continuation of that failure to perform for 30 days after written notice from the Municipality to
the Agency of such failure shall be a default of the Agency under this Agreement, unless any such
failure is excused pursuant io Section 1403.

SECTION 1405: Force Majeure

The Agency shall not be in default under this Agreement to the extent that it is prevented
from or delayed in performance of its obligations under this Agreement by any event or condition
beyond its reasonable control, including, but not limited to, strikes or other work stoppages, war,
acts of civil or military authorities other than the Agency, earthquakes, tornadoes, inability of the
Agency to borrow money to finance construction, maintenance or replacement of the Agency
System, failure of the City of Chicago to perform its obligations under the Chicago Contract and
acts of the Municipality.

SECTION 1406: Remedies in Event of Agency Defaull.

In the event of a default by the Agency under this Agreement, the Municipality may bring any
action against the Agency, including an action in equity and actions for mandamus and specific
performance of the Agency's obligations to the extent allowed by law, but in any event, whether
or not there is an Agency default, the Municipality shall have no right to cancel or rescind this
Agreement, no right to withhold payments due or to become due under this Agreement, no right
to recover amounts previcusly paid under this Agreement, no right to recover amounts previously
paid under this Agreement from any other Member, and no claim on any amounts in the Revenue
Fund, the Debt Service Fund, the Debt Service Reserve Fund, the Bond Anticipation Note Debt

Service Fund, the General Fund or any other Funds required to be maintained as a result of other
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authorized borrowing. Election of any remedy shall not be a waiver of any other remedy. The
Agency will issue its Bonds and Notes and undertake other authorized borrowing in specific

reliance on the limitations set forth in this Section with respect to the rights of the Municipality.

ARTICLE XV
MISCELLANEQUS PROVISIONS

SECTION 1501: Term.

(a) This Agreement shall have a term of forty (40} years from the Contract Date.

(b) The obligation of the Agency to furnish Lake Water after the date on which any
contract with a water supplier such as the City of Chicago expires shall be contingent upon the
ability of the Agency to eater into an extension of that contract, enter into a replacement contract,
or otherwise arrange for an alternate supply of water.

SECTION 1502: Effective Date.

This Agreement shall become effective on the Contract Date.

SECTION 1503: Amendment.

This Agreement may be amended only by written agreement between the Agency and the
Municipality. Amendments shall not diminish the rights of any other Member. If the Agency
should pledge or assign any of its rights under this Agreement to the Trustee in connection with
the sale, issuance and payment of Agency Obligations, then this Agreement shall not be
tenminated, revoked, amended or modified except as provided in and permitted by the Bond
Resolution so fong as the Bond Resolution is in effect. The same situation shall exist with other
authorized borrowing.

SECTION 1504: Agency Cooperative Arrangements With Other Water Suppliers.

Notwithstanding any of the provisions of this Agreement, the Agency is not prohibited by

this Agreement from entering into cooperative arrangements with other suppliers of water to
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provide water to each other to meet their water needs, provided that these arrangements do not
interfere, except in emergencies, with the delivery of Lake Water to the Municipality.

SECTION 1505: Municipality Cooperative Arrangements With Other Water Suppliers.

Notwithstanding any of the provisions of this Agreement, the Municipality is not
prohibitcd by this Agreement from entering into cooperative arrangements with other suppliers of
water to provide water to each other to meet their emergency water needs. The Municipality may
also receive Lake Water produced by the City of Chicago from other licensed water suppliers for
purposes of testing or flushing without having to waste such Lake Water.

SECTION 1506: Nonassignment

Except as otherwise provided in Article VIII, this Agreement may not be assigned by
either party without the written consent of the other.

SECTION 1507: Nofices

All notices, invoices and Bills under this Agreement shall be in writing except in case of

emergency and shall be delivered or mailed by first class mail, if to the Agency at:

Northwest Suburban Municipal Joint Action Water Agency
901 Wellington Avenue

Elk Grove Village, lllinois 60007

Attention: Executive Director

and if to the Municipality at:

or such other address as either the Agency or the Municipality shall designate by notice to the
other. Notices shall be considered given when delivered or 3 days after being deposited in the

mail or such other method as the Board of Directors shall establish.
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SECTION 1508: Miscellaneous Provisions

(a) This Agreement supersedes all prior negotiations or understandings and is the whole
agreement of the parties. There are no other oral or written agreements concerning the subject of
this Agreement. This Agreement shall have no effect, however, on the Agency Agreement.

(b) This Agreement shall be governed by, and administered and interpreted in accordance
with, the laws of the State of [llinois.

(c) The provisions of this Agreement shall be interpreted when possible in a manner to
sustain their legality and enforceability. The unenforceability of any provision of the Agreement
in a specific situation shall not affect the enforceability of that provision in another situation or
the remaining provisions of the Agreement.

(d) If any part of this Agreement shalt be held invalid for any reason, the remainder of
this Agreement shall remain valid to the maximum extent possible.

(e) No action by either party to this Agreement other than a written statement signed by
the party against whom a waiver is claimed, shall be deemed a waiver of any rights granted by
this Agreement. A waiver of rights with respect to any matter arising under this Agreement shall
not be deemed a waiver of any other rights under this Agreement, nor shall it be deemed a waiver
of similar or identical rights with respect to any other matter.

IN WITNESS OF THIS AGREEMENT, the Agency and the Municipality have executed this
Agreement this day of .20

VILLAGE OF HOFFMAN ESTATES

By

Attest:

By
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NORTHWEST SUBURBAN MUNICIFAL
JOINT ACTION WATER AGENCY

By

Attest:
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APPENDIX 1



A. Municipality's Share of Water Purchase Costs
{Section 602) The Municipality's share of Water Purchase
Costs for 2 month shall equal:
A x C
B
where
A = the Municipality Delivered
Quantity in the prior month;
B = the sum of factor A for all
Municipalities; and
C = the Apency's Water Purchase Costs

for that month.

B. Municipality’s Share of Power Costs (Section 603)
Alfler the System Commencement Date, the Municipality's

share of Power Costs for a month shall equal:

D . F
E

where

D = the Municipality Delivered
Quantity in the prior month;

E = the sum of factor D for all
Municipalities; and

F = the Power Costs of the Agency for

that month

C. Municipality’s Share of Operation and Maintenance
Costs (Sec. 604) The Municipality's share of Operations
and Maintenance Costs for a month shall equal;
Cosq
ja
where
G = the Municipality's Total Water Use in the
most recent Calendar Year completed prior to the
beginning of the Current Fiscal Ycar;

H = the sum factor G for all Municipalities; and

46

[ = the Operation and Maintenance Costs for that

month

D. Municipality’s Share of Fixed Costs (Sec. 603(a))
After the Retirement Date, the Municipality's share of
Fixed Costs for a month shall equal;

G

-xJ
H

where

G = the Municipality's Total Water Use in the
most recent Calendar year completed prior to the beginning
of the current Fiscal Year ;

H = the sum factor G for all Municipalities; and

I = the aggregate Fixed Costs in Budget divided
by twelve

Municipality's Share of Equal Share Costs (Section
605(c)) The Municipality’s Share of Equal Share Costs for
a month shall equal:
K+L=12
where
K = the sum of designated budget line items
adopted as a Schedule to the applicable Budget

L. = the number of Municipalitics;

E. Municipality’s Share of Under-consumption Costs
{Section 606) If Section 606 is applicable, the Village's

share of Under-consumption Costs for a month shall equal:

P
Ewé X H

P = the difference between the Village Minimum
Quantily and the Delivered Quantity in the most recently
completed Calendar Year (but not less than zero);

Q = the of factor P for &ll Municipalities which is
purchased less than their Minimum Quantity in the most
recently completed Calendar Year; and

R = Under-consumption Costs (as defined in

Section 102) for that month, it any,



F. Municipality's Share of Municipality Default Costs
{Section 607) If Section 607 is applicable, the
Municipality's share of Municipality Default Costs for a
morth shall equal:

8
T U

where

$ = the Municipality's share of Costs for the ptior
month, except any share of Municipality Default Costs;

T = the sum of factor § for all Municipalities not
in default in their payment obligations under their Water
Supply Agreement; and

U = the Municipality Default Costs for that

month,

4849-8772-1554 v, |
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